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Weicuinc Macnuines. — The sovereign being not merely the repre- 
sentative of value, but value itself, it is highly important that its intrinsic 
character should be preserved, and, as a check to the fraudulent prac- 
tices of “sweating”? and “drilling,” it is very proper that gold coin 
should be at all times liable to the ordeal of weighing. The excitement 
resulting from the proclamation of June, 1842, has long since subsided. 
For the most part the public look upon a sovereign as worth 20s., 
whether it be a ‘“‘ horseman” or a “ Victoria,” and few persons think of 
weighing gold, except when it is to be sent to the Bank of England, when 
the new gold is all gathered together, and, if enough cannot be found, a few 
of the best of the old ones are weighed and put with them, the old being 
considered good enough for practical purposes. It is evident that this 
cannot go on long, and, as some of the gold of the present reign is get- 
ting depreciated below the standard, the weighing must shortly be again 
resorted to. In these days of competition it is found that the seller, 
rather than displease his customer, is willing, generally, to risk the loss 
on gold, so that the trouble of weighing and cutting falls entirely upon 
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the banks. It is desirable, therefore, that this labor should be performed 
as readily as may be, and that, when it is commanded by authority to cut 
all light gold, all gold discovered to be light should be cut. The prac- 
tice of bankers weighing sovereigns, and when found to be light giving 
them back to their customers, is evidently injurious, as it involves the 
labor of weighing the same money over and over again, until some poor 
unfortunate brings these sovereigns to take up an acceptance, or on 
some other urgent necessity, and, not having any sovereigns to change 
for the light ones, is compelled to submit to the deduction. Would it 
not be for our mutual advantage if all the banks were to unite together 
to cut all light gold on presentation, in which a royal proclamation cer- 
tainly warrants them, although it may not warrant their neglect to do so. 
It is very desirable, before any general weighing becomes necessary, 
that some improvements should be made upon the scales now in common 
use, the very best of which are liable to great objections, arising from 
currents of air acting unequally upon the scales, constant irregularity 
caused by placing and displacing the sovereigns to be weighed, by which 
the equipoise is every moment destroyed, adhesion of the scale-pans to 
the counter, difference in the judgment of the weighers, failing of the 
eyesight, difference in the weights of no small amount, considering the 
great degree of accuracy required. 

These and many other objections are overcome by the valuable and 
ingenious “ automaton balance,” or gold-weighing machine, invented 
by William Cotton, Esq., which seems to have resulted from the discov- 
ery that the weighing by ordinary scales is extremely unsatisfactory ; one 
clerk rejecting as light that which another accepted as current weight, 
as is proved by the fact, that, on reweighing three millions of sovereigns 
in the Bank of England at one time, which had been taken from the 
public as current weight, one tenth of them were found to be deficient, 
and were melted. 

This machine, however, beautiful as it is, and suitable as an adjunct 
to the counter of every considerable bank, is too expensive for any ex- 
cept those who have a very large amount of gold to weigh. They are 
capable of weighing ten thousand coins per day ; the price of these ma- 
chines was £ 210, it is now £200, and £10 goes to the Clerks’ Wid- 
ows Fund, the remainder to Mr. David Napier, who has Mr. Cotton’s 
consent to make these machines. Mr. Cotton very properly took out a 
patent to prevent others from bringing the machine into disrepute. 

There are two or three improvements in the one shown at the Ex- 
hibition, and the price of such a one to weigh one size of coin, Mr. 
Napier says, is two hundred guineas ; and if required with parts and ad- 
justments to suit both sovereigns and half-sovereigns, the additional ex- 
pense would be about £ 30; and he thinks that, to retain accuracy in the 
weighing, one could not be made cheaper, or of a commoner material. 
This must be matter of considerable regret, for their value is established by 
the fact, that the second machine made has been in constant use for six or 
seven years, and Mr. Cotton believes it has never made a mistake of one 
fiftieth part of a grain. They are in use not only at the Bank of England, 
in London, but at its branch in Liverpool, and at the Bank of Ireland in 
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Dublin ;-and as the cashier affirms, they have weighed eighty millions 
of pieces without a single case of error having been discovered. 

There is a slight inaccuracy in the account given of this machine in 
Hunt’s “ Hand-book,” Vol. I. p. 377. It should be thus: —“ If the 
piece is heavy it remains stationary ; if light, the beam is raised by the 
balance, the first hammer goes under it, and the other hammer then 
strikes it into the light box.” 

The best description is contained in the Illustrated London News for 
22d March, 1845. . And it may be well to give here Mr. Cotton’s opin- 
jon as to the care required in using it: —‘*So delicate a machine of 
epurse requires attention ; dust or dirt on the beam will of course inter- 
fere with accurate weighing; unless some person will look carefully to 
the machine, it will soon be out of order. At the bank, the clerk has 
two sovereigns, one one fiftieth of a grain lighter, and the other one fifti- 
eth of a grain heavier, which he passes through the machine, to test its 
accuracy, every morning. In London, the machines are driven by 
steam, and in Dublin by a weight. If they are driven by hand, it should 
be a steady one.” 

The cost of this machine is certainly very high, and, allowing for deteri- 
oration, repairs, and interest of money, would not cost less probably than 
£30 a year; many, therefore, must be content with modifications of the 
old scales, and as improvements are suggested by those exhibited, by 
which some of the objections to the common scales may be lessened or 
removed, it will be well to refer tothem. The complete inclosing of 
the scales in a glass case, as is done with testing-scales and assay-bal- 
ances, would, for the purposes of weighing gold, be quite impossible ; but 
the evils arising from currents of air may be materially lessened by pro- 
tecting the scales on five sides out of the six; this glazed frame might 
stand on the further side of the counter, and, running on slides or 
wheels, be drawn readily towards the cashier when required, and at 
night a little blind might be drawn down, to protect the scales from dust. 

In the use of scales, the silk cords are very much in the way, and 
frequently, by striking them, a rotatory motion is given to the scale ex- 
ceedingly incompatible with perfect accuracy. Perhaps the “ balance” 
action might be preferable, made to work flush or level with the coun- 
ter, thus dispensing with the scale strings. The balances exhibited by 
Beranger & Co., the patent-right of which, for oe has been pur- 
chased by Messrs. Pooley & Son, on account of its delicacy, seems 
well adapted to this purpose. The patentees are making one, with some 
little modification, for Messrs. Cunliffe, Brookes, & Co., of Manchester. 
The working parts, being concealed beneath the counter, would be pro- 
tected from injury, and a little lid put over the scale-pans at night would 
effectually keep them from dust, &c. Perhaps this principle, on account 
of the increased number of “ bearings,” is not so well adapted for very 
exact weighing, but considering that bank scales are scarcely ever in a 
condition to weigh very accurately, these might really be better suited 
for practical purposes. 

An improvement which might be adapted to these balances, and which 
might rectify the errors arising from an occasional failure of sight, is 
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suggested by the position of the index-rod in the assay-balances and 
testing-scales which are exhibited. In all of these the rod is brought 
from the scale-beam downwards, and the in‘ex-plate is fixed to the bot- 
tom of the pillar. In gold-weighing scales, the pointing-rod is always 
put above the beam, so that at each action the eye has to quit the scale, 
and be raised to the top; this is very fatiguing, and no advantage at all 
seems to be gained by it; but the evil attending it is, that the eye is 
wearied, and the exact position of the scale is frequently missed in pla- 
cing the coin upon it, thus causing vibration, and the equipoise is lost. 

The importance of an index and pointing-rod at the bottom of the pil- 
lar was suggested to Messrs. Chambers & Co., who intend shortly to 
bring out something of the kind for money scales. : 

Messrs. Nicholl & Co. exhibited a very superior balance constructed 
in this way, with indicating-dial half way down, though not intended for 
weighing coin. 

M. L. Reimann, of Berlin, exhibits some delicate scales, and one of 
them is provided with a screw, by which the scales are raised, thus in- 
suring greater steadiness than can be obtained by the application of the 
finger to the lever; but much gentleness of touch is acquired by prac- 
tice, and those with a lever and a little wheel raising a sliding bar are 
perhaps the best scales in use. 

Lelune & Co., of Berlin, also manufacture some beautifully delicate 
scales, with an index at the bottom. 

Decimat Batances.— Much time and trouble would be saved by the 
use of decimal balances, of which Mr. Broemel is an excellent maker. 
He says that 4,620 patent weighing-machines have been made at his 
establishment in the course of eighteen years; one beautifully executed 
little decimal balance, which was stated to weigh 100 lbs. (of course with 
a 10\b. weight), is very deserving of attention. ‘This would be just the 
thing for bankers’ counters. Price, £5 5s.; and with it, the weighing 
of gold in bulk would be greatly expedited. For instance, in weighing 
1,000 sovereigns, it is usual to count 100 first; then follow three shift- 
ings from scale to scale, and four weighings; or if you begin with the 
100 sovereign weight, then five weighings and four shiftings are re- 
quired ; whereas with the decimal balance the operation is performed 
by once raising the scale, with the 100 sovereign weight on the one side, 
and the gold on the other. This would do very well for full-weight 

ld. 

A letter balance of Messrs. De Grave & Co. deserves notice in this 
place. This method for letter weighing seems far preferable to the scales 
in ordinary use; the letters, being of various shapes and sizes, are 
not conveniently placed within the cords of a scale, — still less so upon 
the balance-plates with a single suspending-rod ; the balance surface, on 
the other hand, admits of any thing being placed upon it, of whatever 
shape, and being fixed, the parcel is not in danger of falling off. 

In concluding this division of the subject, it may be desirable to call 
attention to the propriety of provincial banks employing provincial 
tradesmen in the manufacture of account-books and the provision of sta- 
tionery materials. In all districts of the country the trades and profes- 
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sions are supported in a measure by each other, and it is manifest that 
the prosperity of its own locality is of more importance than that of the 
metropolis. 

The practice of sending to London for stationery and account-books, 
which are the chief if not the only articles consumed by bankers, as such, 
of course arises from an expectation of being better served; and with 
the constant applications of London houses, of high respectability, for 
orders, presented through travellers, with the most polite assiduity, it is 
perhaps difficult to do otherwise. The consequence, if immediately bene- 
ficial, is ultimately injurious; it causes and perpetuates the evil which 
is named as a reason why London firms should be employed, viz. that a 
good book cannot be made in the provinces ; the reason of this is manifest, 
that a good binder cannot get a living elsewhere than in London. The 
country towns and the cities also become, as it were, importers, instead 
of exporters; the labor is employed elsewhere, attended by the profit, 
and is of course followed in a measure by the capital, drawing all after 
it. The intelligent workman who has served his time, and saved his 
money, and who would, in ordinary cases, attempt to start in business 
for himself, with recent plans and new machinery, is discouraged, and 
goes to one of the great London houses; the effect of this is that trades- 
men suffer; they are obliged to send to London through their stationers 
for books. London has a monopoly, and prices are raised. Thus the 
stationery business of a county is affected by the arrangements of a 
single establishment. It will be remembered that a bank with ten or 
twelve branches, spending between £200 and £300 a year in station- 
ery, would, with a few other principal establishments, be sufficient to 
support a first-rate man, and enable him to procure adequate machin- 
ery ; and this is one principal difficulty, the expense of machinery, which 
country tradesmen cannot meet, unless they have all, or nearly all, the 
work. Asa simple illustration, one may generally tell a country-made 
book, by observing that the edges are cut by the old horizontal plough 
knife, instead of Wilson’s excellent perpendicular cutting-machine, Class 
6, No. 112. This, and many other valuable facilities in account-book 
manufacture, including folioing machines and powerful presses, are 
only to be obtained by tradesmen who have a considerable amount of 
business. ‘The obvious course would appear to be, to begin with those 
books which are least important, and order these in the country, also all 
articles of general stationery. It will be found that the paper may be 
just as good, and the materials generally ; only there will be less “ fin- 
ish” about the books, and the “lettering” may be a little irregular; 
this, however, will improve. Then in reference to important books, 
those requiring to sustain long wear, and some which it is desired should 
be especially good, —they may be ordered at the provincial establishment, 
just giving a hint that they must be Thomas’s make. This will be under- 
stood ; the provincial tradesmen will share with them in the advantage, 
and there will be no difficulty in recognizing the book when it arrives, 
even without their label. 

Lerrer-Corpyinc Macnines.— At a period when all copying of let- 
ters had to be performed by hand, and by the process of transcription, 
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some solicitors and commercial firms found it answer their purpose, as a 
rule, not to copy their letters. Now, however, when the facilities of 
presses are so great, the least troublesome and the safest way is to copy 
every thing. This saves much time in consideration, and with proper 
arrangement of several books for distinct classes, letter copies may be 
kept in a very fairly accessible form. Since the adoption of the penny 
postage, the letter department in banks has of course been much in- 
creased, and the copying of letters assumes much of importance as a 
daily labor, and should be in every way facilitated, otherwise some of 
the advantage wil! be sacrificed in the delay. 

The merits of the various machines exhibited may be noticed in three 
divisions. 

Ist. Those the construction of which is calculated especially to save 
time. 

2d. Some combinations by which more power is obtained. 

3d. The form most calculated for endurance. 

Some of the presses unite all these, but are, perhaps, generally more 
distinguished by one particular. 

Ist. The press exhibited by Mr. Perry is almost the only one upon an 
entirely new principle, and combines very considerable power with great 
rapidity of execution. It is a combination, apparently, of the mechan- 
ical powers of the lever and the inclined plane. The pressure is ob- 
tained by means of a lever handle of moderate length, by suddenly 
bringing into an upright position two leaning bars; thus their length is, 
in the position which they occupy, practically increased, and this in- 
creased length is at the expense in the thickness of the copy-book which 
is proportionably diminished. This possesses an advantage in the im- 
mediate application ofthe power, and is better than the ordinary lever 
presses, as the horizontal action of the handle, which is in the same 
manner as ordinary printing-presses, is less fatiguing to the hand and 
arm. 

In the ordinary lever presses, the surface between the handle and the 
perpendicular pressure bar, from extreme friction, becomes much cut 
and worn, by which the friction is much increased and the handle be- 
comes liable to fy up. It is to be feared that this press is carried back 
to Montreal, but it might answer the purpose to obtain some from thence, 
even against a ten per cent. duty, if upon trial they should be found to 
answer. The price Mr. Perry asked for it was £ 5. 

2d. The principle of the press exhibited by the Coalbrook Dale Iron 
Company, with double screw, is capable of exerting very considerable 
power, and may be useful, perhaps, in copying ten or twenty letters at a 
time, and if thought desirable to keep two presses, in case of one get- 
ting out of order, this might be tried ; but the mechanical principle, “ that 
what is gained in power is lost in time,” is here most fully exemplified. 
The construction is not nearly so massive as seems to be required by 
such a principle. The price, however, is only 55s. 

3d. The construction of some of the presses which. attract attention 
under a third class, are those which seem specially adapted to wear long, 
in connection with other valuable qualities. ‘The newly improved 
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copying press,” made by Barrett & Co., is very well and strongly made. 
Its principal advantage consists in the diminished friction at the point 
of pressure, where, instead of the two rubbing surfaces, a wheel is 
introduced, this greatly facilitating the application of the power, and 
rendering the press more lasting ; as in all machinery, where there is un- 
due pressure on very limited surfaces, there must be corresponding 
wear. It is found practically important that presses, whether screw or 
lever, should be fixed, their weight being insufficient when used rapidly, 
and of course this press, from the lever-pivot being on one side, and the 
lever being longer, will be more likely to tilt up than those with the lever- 
handle working in the middle. The prices of these machines without 
the “tet ceteras” are moderate,—those 9 x 13} inches, £3; those 
11 x 18 inches, £3 10s. 

There is one important feature in Pierce’s imperial copying press, viz. 
that the pressure is not exerted upon the machinery of the press during 
the whole time the letter is in process of transfer, but merely for 
the moment of applying and removing the power, in order to place and 
displace the book ; this is calculated to make it last much longer. The 
construction is extremely simple: the two plates are connected together 
by four stout rings of vulcanized India-rubber, two at each end ; the 
lever is employed in the same manner as in Messrs. Barrett & Co.’s 
press, to separate the plates; the copy-book is then inserted, and when 
sufficiently pressed the power is again applied and the book removed. 
The price of this press is such as to recommend a trial of it. For press 
11 X 9 inches, 30s. 

Screw Copyine Presses. — One prominent defect marks the majority 
of the screw copying presses, and after being in use for a yéar or two 
they remind one strongly of an exploded steam-boiler, or a young blind 
horse. They are too powerful for themselves, and their construction does 
not recognize the mighty principle which they contain, and thus in the 
attempt to make them ornamental their efficiency is sacrificed ; and 
although perfectly firm when new, the nuts, however tightly screwed, 
will move, and the pillars shake and totter, and this notwithstanding fre- 
quent attention and repair. As a striking exception to this, however, 
the presses of Messrs. Ransome & May are peculiarly distinguished for 
solidity and strength. The lower plate and the arch in which the screw 
works, are cast in one piece; this imparts a degree of firmness which 
cannot be obtained by screws and nuts. But even these do not seem to 
come up to the mark of what is required for actual every-day and all- 
day-long service. The screw should be larger, to prevent its wearing 
out in twelve months, and the whole thing still more massive. If the 
handle ends were heavily weighted also, the screw, if well oiled, with one 
pull would work itself, and save much manual labor. Of course, these 
remarks are not intended to apply to ordinary presses, or for branch 
banks, where only a small number of letters may be copied daily ; but 
where the number is considerable, some improvement is necessary. 
Perhaps it may be considered that the screw, under favorable circum- 
stances, is the most useful application for letter copying, remembering 
the advantages it affords of regulation in pressure, according to the time 
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available for procuring a copy ; and of screw presses, those lastly men- 
tioned are certainly the best. Prices,— folio, £3 5s.; large post, 
£2 7s. 6d.; and three other sizes. 

The presses by Messrs. Shenstone & Mills are deserving of distinc. 
tion, on account of their style of execution, especially the large folio 
press, price £4 4s.; and although elegance may not be of much impor. 
tance in such a utilitarian commodity as a copying press, it is but right to 
point out the very beautiful workmanship of those by M. L. Poirier. 


Parer Damper. — There seems to be at present some difficulty in the 
process of damping the copying paper. The plan of sponging a plate 
of canvas-covered copper, and then pressing it first in the book to 
moisten the sheet, is attended with twofold trouble, and to avoid this, the 
plan has been adopted of sponging the paper itself with a flat-sided 
sponge, and then drying with a fold of linen. An ingenious instrument 
for avoiding this loss of time is to be obtained of Mr. M‘Corquodale, 
whose patent damper consists of a hollow iron cylinder, about a foot long 
and an inch and a half in diameter, in which is a piece of cloth. In the 
cylinder there is an aperture the whole length the thickness of the cloth, 
which is by a screw at the end capable of being drawn out or in; it 
generally protrudes half an inch or so. Near the centre of the cylinder 
is a small air-hole, protected by a key, which, on being raised, admits 
the air into the cylinder, and this imparts wet to the cloth, which is then 
drawn oyer the copying paper; on the key being closed, the wetting of 
the cloth immediately ceases, being air-tight. The damper costs 10s, 
6d. Perhaps this is not the best plan which could be devised for the pur- 


pose, and it seems important that press manufacturers should turn their 
attention to the subject. 


Patent AvutTocraPHic Press.— Messrs. Waterlow & Sons have re- 
cently patented an invention under this name, which professes to afford 
great facilities to bankers for multiplying copies of letters, circulars, &c. 
It appears to differ from the old lithographic system, in the transfer 
being made to a highly polished metallic plate, instead of the litho- 
graphic stone hitherto used, and the press is in the form used for copy- 
ing presses some years ago. The great practical difficulties with the 
old lithographic press were, first, in writing upon the transfer paper, re- 
quiring a special pen and ink and special care, it being somewhat of a 
greasy nature; then, secondly, considerable practice was found to be 
necessary in successfully transferring the subject to the stone ; these ob- 
jections to the old, may perhaps be quite removed in the new system 
adopted. It is, however, rather remarkable that, in the testimonials pub- 
lished, they are entirely “ opinions” of the “ press,” and newspapers 
are not, upon such matters, generally a very practical authority. As 
this press has now been before the public for fifteen months, it may be 
expected that some testimonials of its worth from thase who have used 
it will shortly appear. 

The type-paging of letter copying books by steam-power by Messrs. 
Waterlow & Sons, will afford a great facility in indexing and in refer- 
ence, the date being longer to write in the index than the folio; and for 
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reference, the date of the letter not being close at the corner of the 
sheet, and many letters being copied in one day, the difficulty of finding 
any one is very considerable. 


ManiFrotp Writer. — On ordinary occasions, it is desirable that let- 
ters should not be copied by the same party who writes them, the pro- 
cess being purely mechanical ; but for the managers’ private correspond- 
ence, ‘*‘ Wedgwood’s improved manifold writer” would be very useful ; 
this requires little arrangement. The registered clip desk would add to 
the facility. It may not be generally known, that, with care and prac- 
tice, as many as six copies may be written at once by this means. The 
smooth glass style seems well adapted to this purpose. 

Two or three other instruments used in carrying on the business of a 
bank will now be pointed out, including 


STamPING AND PrintinG Presses, SEALS, AND Letrer Cuiips. — The 
“crossing” of checks may be considered as an important operation, 
both as regards the prevention of fraudulent misappropriation and the 
facility it affords in the tracing of money transactions, which is fre- 
quently of use. The block upon which the printer’s ink is sometimes 
insufficiently ‘ distributed” being formed of a composition of treacle 
and glue, generally used by the printers for their rollers, is liable to be- 
come hard, and unless kept scrupulously clean and frequently renewed, 
the ink adheres to it, and the impression from the stamp becomes thick 
and unsightly. A very general defect in the impression thus produced 
by the hand is, that there is too much ink and too little pressure ; they 
become rubbed as soon as pressed, and the checks are subsequently 
very unpleasant to handle. As a general rule, it may be said, that for 
stamping checks the ordinary printers’ ink is too thick for hand pressure. 
The printing apparatus registered by Harrild & Sons is well adapted 
to supersede the old plan of stamping by hand. It is self-inking, and the 
raising of the handle causes a composition roller to pass over the type ; 
and then, when the handle is brought down, a leverage is obtained, causing 
a very effectual impression. The price of this, if complete, is £2 6s. 

The press made by Schlesinger & Co. is superior to the last-named in 
some respects. The arc of the circle described by the hand in working 
it, is not much more than half the former, viz. about 45 degrees, by 
which much greater rapidity of action may be gained; the composition 
of the roller is peculiarly adapted to its purpose. The printers’ com- 
position is only suitable where a constant and active movement is going 
on, when, in fact, it is in full work, and where it can be well washed 
and renewed repeatedly. In this press, the inking. roller is of a differ- 
ent construction ; it is a hollow cylinder, bound with cloth on the out- 
side. There are some fine communications between the inside and the 
outside ; the roller being filled with fluid but substantial ink, it gradually 
works through to the outside, as the demand is made upon it, and the 
makers say that, for ordinary use, the roller will contain a six months’ 
supply. By raising the handle, the roller is brought in contact with the 
die ; by pushing down the handle, the impression is then transferred to 
the paper. The price of this machine is £3 3s., complete, with die not 
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cut; and any sort of stamp can be made to order for it, cut in brass, at 
34d. per letter. 

It has often been remarked how well all the foreign bills are stamped 
and marked; and the manner in which they make their stamps is very 
peculiar. The letters are not cut out of the solid metal, as ours are, but 
they are built up with fine thin plate-brass or copper, with beautiful neat- 
ness and regularity ; the outline of these letters is most acute, and those 
brought over from Vienna by Carl Dinkler are especially beautiful. 


Consecutive Numericat Stampine Macuines. — Now that the pag- 
ing of books is so small an addition to their ordinary cost, the best way 
is to have them paged by the maker; the same may be said of notes, 
lodgment receipts, checks, letters of credit, &c. There are, however, 
some other purposes for which these machines may be found useful, 
amongst which the stamping of bills of exchange may be noticed ; in 
some banks, where a great deal of discounting is done, it might be as 
well to have such a press as Harrild’s or Schlesinger’s, both of which 
are very compact and convenient, but the expense would be a heavy 
consideration, viz. £25. Harrild’s combines the numbering machine 
and the above-mentioned stamping machine in one. For those banks 
which issue Bank of England notes with their own stamp upon them, 
the “‘ stamp-counter” apparatus, invented by M. C. de la Baume, may 
be useful; by this means, the number of notes which had been stamped 
would be checked ; also, in despatching letters or circulars, the “ date 
on which posted” might be stamped in the corner, just before placing 
in the post bag, and the number indicated by the dial, then compared 
with the number in the despatch book, should correspond ; this would be 
a check upon all the letters written being actually despatched. The ex- 
pense is very inconsiderable, without the die £2, and of course one or 
many dies might be adapted to it. 

The folioing machine sent over from Boston by W. & J. M‘Adam is 
deserving of notice, on account of its extreme singularity. It consists 
of a long chain of type numbers, each group apparently cast in one 
piece. This chain, which is perhaps twelve feet long, is made to re- 
volve round rollers, a lmk, or number plate at a time, by a motion of 
the foot, and, the whole chain having been inked, at each movement an 
impression is produced upon the book or paper placed upon the plat- 
form. Unless the type can be very cheaply made, it would seem that 
this must be an expensive construction, although some of the apparatus 
is dispensed with. 

Emsossine Presses. — It would be well if some way could be dis- 
covered by which the exceedingly neat and clean impression of these 
machines could be rendered permanent and irremovable. At present, 
although exceedingly adapted in some respects for stamping checks, the 
possibility of obliterating the impression by pressing and rubbing is a de- 
cided objection, as a “crossing” once made should not be liable to be 
erased in any way. 

As at present used, they may perhaps be applicable for some pur- 
poses, and the suggestion having been made to some of the manufactur- 
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ers that permanence in the impression was very desirable, it is quite 
possible that some improvement may be the result. Two or three 
makers may be mentioned, whose presses manifest considerable care 
and judgment in their construction. Mr. Muir’s India-rubber spring 
ress is very much adapted for rapid use, the weighted end of the 

ndle merely requiring a single pull from the hand; this causes the 
pressure, and the spring immediately returns the screw to its former 
position. ‘The whole of Mr. Muir’s assortment seem constructed in a 
very scientific manner, which may also be said in reference to the em- 
bossing presses exhibited by Mr. Jarrett, Messrs. T. Wells, Ingram & 
Co., and Mr. Collett. 

Seats. — The watch-ribbon and pendant seals are now but rarely 
seen, and the enormous wax impressions upon letters have almost dis- 
appeared. These have been replaced by smaller seals, and very re- 
cently, in a majority of cases, by adhesive gum. 

The latter, however, is not suitable, perhaps, for many occasions occur- 
ring in banking business, where there is either security for value to be in- 
sured, or secrecy in reference to matters of a confidential character neces- 
sary ; and there are means of opening adhesive envelopes, which make 
them sometimes unfitting inclosures. In many cases, however, the adhe- 
sive envelopes, or letter-paper, which might be made as readily adhesive, 
may be used, and now that letters are carried for one penny it is desira- 
ble that every facility should be afforded for their convenient transmis- 
sion; and a thick seal, whether small or large, is a most inconvenient 
thing in a letter-carrier’s budget. Seals, too, if well mixed, take much 
time to make. Even whilst regarding it as a duty to diminish by all 
means the unnecessary thickness of letters, it is difficult to reconcile 
one’s self all at once to the abandonment of the highly ornamental wax 
impression ; and the temptation is irresistible to call attention to the rare 
specimens of skill exhibited in Mr. Martin’s “*Tornography.” This is 
certainly a most beautiful manner of cutting seals, and the sharpness 
and depth of the impression are highly ornamental ; but, as has been 
already said, the gratification at this invention must, however, be quali- 
fied by the fact, that the post-office (to whom the public are greatly in- 
debted) does not like thick seals; and as a matter of security, a thin, 
well-pressed seal is always a greater protection than a thick one, for 
there are curious devices for removing seals, which are very difficult of 
execution where there is little depth of wax. 

Lerrer Crips. — Much convenience may be found in the use of let- 
ter clips, not so much for confining letters as for holding checks during 
the entry of them in the day-book, &c. The process may be consider- 
ably assisted thereby, as they may be turned over readily with the left 
hand, without fear of damaging the position of the pile; the most con- 
venient plan will be to confine them at the upper left-hand corner with 
one of Whitehouse & Sons’ registered square clips, with spring and 
wheel, — price Is. 

For confining letters, “circulars to bankers,” or pamphlets, the clip- 
book exhibited by De la Rue & Co. would be very suitable; or, better 
still, the screw leaf-holder by Charles Knight. 
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IMPROVEMENTS IN PRINTING AND Encravinc.— The engraving and 
printing at present required for a bank-note and for a check differ some. 
what materially. As has been already remarked, the danger of fraud 
with regard to checks consists not so much in the imitation of the en- 
graving or the paper, as in the alteration of the “‘ amount”; this offence, 
although amounting to the crime of “ forgery,” being more lightly pun- 
ished than the imitation of a signature. For the purpose of preventing 
this, therefore, the “vegetable color” is well adapted for checks, 
whether embodied in the pulp from which the paper is made, producing 
the “tinted” check paper, or composing the ink with which the check 
is printed ; therefore, for all purposes of safety, a plain check-plate is 
practically as good as an elaborate one. 

Some remarks upon the tinted paper will be found under heading 
“ Paper for Checks.” 

The plan adopted by some banks of having their checks engraved, 
and then the name of the branch, &c. inserted in letter-press, is rather 
an expensive mode, requiring a double process. Additional prominence is 
frequently desirable in some parts of an engraved or printed document, 
and this is not always sufficiently obtained by a greater size of letter, 
but is more effectually produced by the use of a different color ; this has 
usually necessitated two processes, but in the samples of printing exhib- 
ited by Mr. Mackenzie, two distinct colors are impressed by one “ form” 
at one time. This is done by using materials of two different heights. 

An invention, corresponding somewhat in effect with the last named, 
though very)superior in principle, has been made by Mr. Fisher, the in- 
ventor of the postage-stamp color, &c. The specimens exhibited are 
apparently printed in two colors, a neutral tint for the background, and 
black for the letters; and yet these two are produced at one printing, 
from one plate, at one press, and with one inking. This is certainly 
very singular. It is caused by a peculiar property in the color used, 
which is extremely sensible to alteration by the quantity placed upon the 
paper. The engraving is on steel, and in the process a background is 
worked upon the plate extremely fine, the /etters being engraved much 
more heavily; when finished, to all appearance it presents one smooth 
and even surface, and is inked at one operation. This invention pos- 
sesses a threefold advantage. Ist. The greater distinctness in the im- 
pression, having two colors without additional labor. 2d. The vegetable 
color, being highly sensitive, prevents its being tampered with by acids, 
&c. 3d. The secret composition of the color would prevent the imita- 
tion of documents printed in it. The first and second may be consid- 
ered as bearing upon the printing of checks, the third may be valuable in 
reference to notes, the object being to preclude their imitation, rather 
than prevent their being altered. 

Encravine anD Printinc Notes. — The usual custom of engraving 
notes in a manner extremely elaborate and minute has some advan- 
tages, and the end in view, viz. to prevent correct imitation, is certainly 
obtained ; for there are very few engravers capable of such execution, 
and those few are too fully employed by Messrs. Perkins & Co., and 
some of the leading tradesmen, to find any time for mischief; the ulti- 
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mate object is, however, to prevent loss, and in this particular the mi- 
nute engraving might not be equally successful. This minute engrav- 
ing partakes rather of the character of the secret marks of the Bank of 
England notes, and to themselves alone these marks may be very useful, 
and are so, for it is very seldom that the loss of forgeries falls upon them. 

It seems desirable that in bankers’ notes the minutely engraved 
groundwork sometimes seen, and consisting of the repetition, hundreds 
of times over, of the name of the bank, should not be entirely relied 
upon. Not one in one thousand of the public, perhaps, is aware of its 
existence ; much of this work is hardly legible by the naked eye, and a 
person unaccustomed to scrutinize it at the counter would not observe 
its absence. For the purpose, therefore, of the public’s participation in 
the advantage the banker secures to himself, it might be well to accom- 
pany this minute work with a fully engraved note on both sides, in such 
a manner that persons of ordinary intelligence may judge whether they 
have a good note in their hands, or a worthless strip ; thus the value of 
our paper currency will be enhanced. Mr. Fisher’s ink color, referred 
to above, will be very suitable for printing the notes; by this means ad- 
ditional prominence may be given to the amounts, &c., although its sus- 
ceptibility as a vegetable tint would be most available for checks. Mr. 
Fisher has not, at present, introduced his color for sale, being desirous 
to dispose of his invention. 

The patent process exhibited by Messrs. Royston & Brown will be 
very useful for minute engraving; the charge for 20,000 notes of the 
usual size, in strong bank-note paper, including extras for watermark, 
numbering plate, &c., would be about £3 15s. per thousand ; a larger 
number would be proportionably less. i 

Curtine Notes. —In connection with the engraving of notes, a refer- 
ence may be made to the very considerable expense attending their cir- 
culation ; of course the advantages derived from a paper currency are 
mutually shared by bankers and by the public, and the interests of both, 
are closely identified. It is to be regretted, therefore, that the apparent 
interest of one should in any way be sought at the expense of the other, 
as in the case of “ cutting notes’; the expense of prematurely renewing 
these, the engraving, paper, &c., being alone considered, is something ; 
but when the trouble of cancelling, writing off, entering, and re-enter- 
ing, examining of numbers, signing, countersigning, dating and check- 
ing, is all considered, the labor is very great indeed. It is difficult to 
account for the great number of cut notes, now that commercial travel- 
lers so uniformly take drafts on London, unless it be that some bank, 
with a very large number of branches, may have thought it right to 
adopt this plan for safety, bankers being, of course, obliged to send notes 
by post. Phere seems to be an idea upon the public mind, that, if half a 
note comes safely, that is all they require. It may be well for them to 
understand that bankers do not pay single halves of notes upon demand, 
and that drafts on London, or even post-office orders, are a far prefer- 
able mode of remittance. 


(Concluded in the June No.) 
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Written contracts for the payment of money originally assumed the 
form of the bill or promissory note, payable to the person or persons 
named therein. It soon became obvious, that these instruments would 
become more valuable if made transferable, either to order or bearer, 
and accordingly we have in the first the elements of the modern inland 
bill of exchange, improperly so called, and in the latter the bank-note. 

Both these instruments play so large a part in the business of a coun- 
“try banker, that he might not inaptly be styled a dealer in promissory 
notes payable on demand either to the bearer or to the indorser ; and 
they may be said to have had their origin somewhat after the following 
manner. Manufacturers employing a great number of poor people 
were sometimes disappointed in raising the necessary supplies for their 
weekly wages ; they therefore hit upon the expedient of paying their 
workmen by a temporary species of paper money, payable some months 
after date. At first there was a difficulty in exchanging them with the 
shopkeepers ; yet some few were found to take them, and consequently 
obtained the custom of all the workmen ; which others perceiving, soon 
found it their interest to take them also ; ‘and, as the same were punctu- 
ally paid when due, the confidence in them increased until the period 
of their circulation was lessened ; and, at last, such was the credit ob- 
tained by the issuers, that their notes —as they were then called — were 
made payable on demand, and freely taken, not only by the workmen, 
but by the tradesmen themselves, who frequently found that description 
of circulation more convenient for paying distant creditors than even the 
precious metals. 
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No one would refuse to accept as money the promissory note or obli- 
gation of an individual of whose solvency no doubt could be entertained ; 
and, inasmuch as value of some description must, it was presumed, have 
been originally given for such promissory note or obligation, it was ob- 
vious that, whilst it continued to circulate from hand to hand, it was a 
benefit to the public, whilst at the same time its continuance in circula- 
tion was a very great source of profit to the issuer. 

The first notice that we find of the establishment of any regular coun- 

bank in England is in a letter from Newcastle-on-Tyne, in the month 
of August, 1755 (vide Newcastle Courant of the 23d August, 1755), 
in which it is stated that “ notes are issued from the bank established in 
this town by a company of gentlemen of character and fortune, which 
will be of infinite advantage to this place and county.” These notes 
were issued in advance to tradespeople, whose bills were discounted by 
the bank. 

Some similar accommodation, through the medium of large shop- 
keepers, or of private individuals, who exchanged cash for bills, had pre- 
viously existed; and it is a reasonable conclusion, that without some 
such accommodation the internal trade and manufactures could never 
have been carried on. Another source of supply was also formerly 
drawn from the collectors and receivers of the revenue, who were per- 
mitted to retain in their hands the money so collected for some time 
after its receipt ; and, indeed, previous to the formation of banks, it was 
often —as we have shown—a matter of difficulty for the receivers of 
the revenue who resided in the more distant parts of England to find a 
secure mode of transmitting the public revenue to London. 

These parties consequently discounted bills for theirimmediate friends ; 
but, as they were confined to large towns, and only two in each county, 
and, their receipts seldom being more than adequate to the demand for 
money where such collectors happened to reside, the rest of the county 
must have experienced considerable inconvenience in procuring cash for 
their bills. : 

The increase in the trade of the country must have augmented these 
difficulties, and necessitated the transition from a partial and dependent 
source of supply to more regular and extended accommodation, and 
have given permanency to such institutions as made it a business to pro- 
vide it. From these well-known facts, it is demonstrable that, though 
banks for the express purpose of supplying the country traders with cash 
for their bills and other advances of money are of comparatively late 
date, yet less direct, though much less efficient, means have always been 
found absolutely necessary. 

On the foundation of banks in the country, those traders who had pre- 
viously maintained a direct correspondence with merchants in London, 
in reference to money transactions, now carried on such business with 
the metropolis through the medium of the banker in their own neigh- 
borhood with whom they kept their cash. 

On this account the country banker drew largely upon a London 
banker, who agreed to transact the extensive country business thus ac- 
quired at a much lower commission than what had formerly been paid 
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by the several country traders to their separate correspondents ; the 
rate of commission was reduced in consequence of the diminished 
trouble as well as risk ; the labor of keeping accounts, writing letters, 
making remittances, receiving and paying bills, was now transferred:to 
one house, which had before been divided among many ; and a new se-. 
curity was thus afforded to the transactions between the metropolis and 
the country by the interposed credit of wealthy and respectable banks, 
the establishment of which tended to strengthen, as well as to enlarge, 
the basis of credit. 

The origin of many of our country banks may be traced to very hum. 
ble causes. It must not, however, be supposed that circumstances were 
alike in all cases ; but a general idea of their nature may be obtained 
from the history of one or two of the earliest country banks. 

In a history of Gloucester, it is recorded that “ Mr. Wood’s is the 
oldest private bank, with the exception of Child’s, in the kingdom, having 
been established by James Wood, Esq., the grandfather of the present 
proprietor, in the year 1716 ; and the present Mr. Wood, whose name is 
of ‘so much celebrity as to be known in almost every part of Great 
Britain, is perhaps possessed of more wealth than any commoner in his 
Majesty’s dominions.” What kind of a bank the grandfather kept, or 
how he conducted his business, we have not been able to trace ; but the 
late proprietor of the “ Old Gloucester Bank” was such a well-known 
character as to require some special notice. 

Mr. James Wood, the celebrated millionnaire and sole proprietor of the 
Old Gloucester Bank, was born at Gloucester in the year 1756, and in 
connection with this bank he, to the day of his death (Mr. James Wood 
of Gloucester died 20th April, 1836), kept a shop such as comes within 
the description of a chandler’s shop, in which he sold almost every 
thing, from a mouse-trap to a carriage ; not that his premises were large 
enough to contain all the necessary stores in which he dealt, nor indeed 
was it requisite that they should do so; for his wealth was sufficiently 
well known to the various large manufacturers and traders, so that they 
were at all times ready to supply him with goods to any amount. 

At one end of the shop the business of the “* Old Gloucester Bank” 
was transacted; and the whole establishment was managed by Mr. 
James Wood, and (it is believed) two clerks or assistants. His habits 
were very penurious, and various anecdotes, illustrative of his miserly 
disposition, have since his death been widely circulated. He was un- 
married ; entertained no company ; visited no one ; spent his whole time 
in his bank or shop, and his Sundays in a long walk in the country. 

The death of such a character excites no emotions of regret, but, on 
the contrary, contempt is felt for a man so covetous and of a disposition 
so grasping. Like most misers, Wood left conflicting testamentary 
documents, which, since his death, have produced great and protracted 
litigation ; and, as a consequence, a prolific source of profitable em- 
ployment to the gentlemen of the long robe. James Wood’s personal 
property was sworn under £ 900,000. 

We turn from the description of this shopkeeping banker to another 
of a different calibre. 
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In a borough town of importance in one of the north midland counties 
dwelt a respectable draper, possessing a good connection with the farm- 
ers frequenting the market of the town. Although the name of Robin 
Hood had long lost its terrors, those of Turpin and Nevison filled all 
men’s minds with fear, — and with good reason ; for they and their fra- 
ternity exercised their calling with such energy and success, that it was 
always a matter of doubt with travellers whether or not they should 
arrive in safety at the next inn, or their destination, whatever that might 
be. With the farmers above alluded to, there were more than ordinary 

rounds of alarm; the town almost adjoining the scene of the far- 
amed exploits of Rébin Hood and his merry men was admirably situ- 
ated for a levy by their less romantic successors of extemporaneous 
taxes. To avoid as much as possible the losses thus arising, farmers, 
having full confidence in the honesty of the draper with whom they 
‘dealt, made him the depositary ‘of their ready cash. Ready cash of 
his friends was, to our draper, as valuable as capital of his own, and 
buying for ready money was profitable ; still, money remained idle in his 
hands ; and, by degrees, he extended accommodation to his neighbors. 
Our draper now became famous for his extraordinary command of 
money, and his correspondence extended as far as Preston, in Lanca- 
shire. The profits thus arising seemed boundless, and the next step 
was taken by our adventurous shopkeeper; he allowed a small interest 
to his friends the depositors. The new business flourished to such an 
extent that it swallowed up the old one, and our draper at length became 
a banker proper, and no more a shopkeeper. 

Such was the origin of the Smiths. First confined to the town of 
Nottingham, afterwards extended to Hull and Lincoln, the business of 
the firm required a London correspondent entirely in their interest, and 
such they found in the late Mr. Payne. And thus was founded the 
well-known firm of Smith, Payne, and Smith, whose prosperous career 
it is not our business to follow. 

The increase of banks throughout the country was actively encour- 
aged by the private bankers of London, and indeed the existence of a 
great national bank like that of the Bank of England naturally assisted 
the creation of smaller establishments. 

In all those places the trade of which has been sufficient to encourage 
a plurality of banks, it has been found that the competition has con- 
tributed to the public accommodation, there being in all large manu- 
facturing and commercial towns rival firms, whose financial operations 
could not, with propriety, be intrusted to the same house. 


“Tt is not by augmenting the capital of the country, but by rendering a great part 
of that capital more active and productive than it would otherwise be, that the most 
judicious operations of banking can increase the industry of the country. That part 
of his capital which a dealer is obliged to keep by him unemployed and in ready 
money, for answering occasional demands, is so much dead stock, which, so long as it 
remains in this situation, produces nothing either to him or to the country. The ju- 
dicious operations of banking enable him to convert this dead stock into active and 
productive stock, into materials to work upon, into tools to work with, and into pro- 
visions and substance to work up into stock, which produces something both to him- 


self and his country. 
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“The gold and silver money which circulates in any country, and by means of 
which the produce of its land and labor is annually circulated and distributed to the 
proper consumers, is, in the same manner as the ready money of the dealer, all dead 
stock ; it is a very valuable part of the capital of the country which produces nothing 
to the country. 

“ The gold and silver yee! which circulates in any country may be compared to a 
highway, which, while it circulates and carries to market all the corn and grain of the 
country, produces itself not a single pile of either. 

“ Banking, by providing, if it may be allowed so violent a metaphor, a sort of 

n-way through the air, enables the country to convert, as it were, a great 
of its highways into pastures and cornfields, and thereby to increase very considerably 
the annual produce of its land and labor.” — Smith’s “ Wealth of Nations.” 


The credit given to the circulation of country banker’s notes must 
owe its maintenance to the spontaneous confidence of the public ; for 
credit is a consequence, not a cause; the effect of a substance, not a 
substance ; *tis the sunshine, not the sun ; the quickening that gives life 
to trade gives being to the branches, and moisture to the root; it is the 
oil of the wheel, the marrow in the bones, the blood in the veins, and 
the spirit in the heart of all the negotiations of trade, cash, and com- 
merce. 

“ Credit is produced and grows insensibly from the firm and upright dealing, pune- 
tual compliance, honorable performances of contracts and covenants ; in short, it is 
the offspring of universal probity.” — Vide “Essay on Credit,” by Robert Harley, 
in the 13th Vol. of Lord Somers’s Collection of Tracts in the British Museum. 


The credit of a banker passes current through the medium of prom- 
issory notes, payable on demand, not only because the public think 
they can receive money for them when required, but because of the 
known reputation of the banker; and no one objects to receive such 


notes or to buy goods with them, fearing to have them returned, so long 
as the ability to pay remains undoubted. 

The confidence in bankers’ notes, from their first introduction to the 
year 1772, had received no material check ; but at this period the fail- 
ure of the Ayr Bank in Scotland, accompanied by others of great ex- 
tent in Holland, caused such notes to be greatly depreciated ; and, had 
not the Bank of England assisted those bankers whose solvency was 
unquestionable, the consequences both to public and private credit would 
have been very serious. 

The next check to commercial credit arose from the failure of a cir- 
culation established between Lancashire and London, well known in the 
courts of law as the case of Gibson v. Johnson; but, although the 
amount was large, the circumstances arising out of the failure were so 
limited in their effects, that it did not produce any general convulsion in 
the money market. 

During the interval between the failure of the Ayr Bank and the dis- 
tress of 1793, a very material change had taken place in regard to the 
general circulation. Banks had been established in almost every town 
throughout the country, and in the larger towns rival establishments 
were formed. These produced a most important and beneficial change 
to the country by increasing its circulation ; but, as this was not founded 
on sound principles, it was liable to be affected by any sudden shock or 
panic given to public or private credit; and it not unfrequently hap- 
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pened, that those country banks whose principals were men of large 
property could not stem the torrent of mistrust, which spread like a 
contagion, till its consequences were incalculable. 

Thus, for instance, in the beginning of the years 1793 and 1797, the 
banks of Newcastle stopped payment, whilst those of Exeter and the 
West of England stood their ground. The partners in the banks at 
Newcastle were far more opulent ; but their private fortunes, being in- 
vested, could not be realized in time to answer a run on the banks. 
They allowed interest on their notes to commence some months after 
date, and then become payable on demand, by which means they had 
no time to prepare for their discharge. The banks in the West of Eng- 
land, on the contrary, very wisely issued notes payable twenty days 
after sight, with interest to commence from the date of the note, and 
to cease on the day of acceptancé. This practice enabled the latter to 
communicate with their correspondents in London, in time to receive 
that degree of assistance in which they stood in need. 

Another circumstance contributed very materially to produce the dis- 
tress in 1793, which was the sudden and unexpected declaration of war. 
Such an event is usually preceded by some indication which enables the 
commercial and moneyed men to make preparations. On this occasion 
the short notice rendered any preparation impossible. The manufactur- 
ers in their distress applied to the country bankers for relief; but, as 
the want of money became general, and that want was increased grad- 
ually by a universal alarm, the country bankers required the payment 
of old debts, being utterly incapable of increasing them, which of course 
brought their own situation to the test. 

We now come to a period in the history of banking marked by one 
of the most extraordinary circumstances that ever happened in this 
country, namely, the stoppage of the issue of specie in their customary 
payments by the Bank of England. This event we have fully detailed 
in another part of our work; we shall therefore confine ourselves to its 
effects on country banking. 

On Monday, the 20th of February, 1797, the whole of the bankers 
in Newcastle-on-Tyne suspended their issues of cash by agreement. 
They were impelled to that step by the following circumstances. The 
preceding Saturday being market day, the farmers, actuated by an ap- 
prehension of an immediate invasion, sent into Newcastle the produce 
of their farms, which they sold at very low prices, and immediately 
resorted to the different banks to convert the notes they had collected 
into specie. This drain of gold not subsiding on the Monday, and the 
banks, conceiving it to be their duty to retain a sufficient proportion of 
cash to pay for their issues to the army, colliers, and manufacturers, 
took the step above mentioned, and, owing to the impossibility of pro- 
curing specie from the Bank of England, even this partial payment was 
suppressed. 

The following notice was extensively circulated through the whele 
district : — 

“ Newcastle, 20th February, 1797. 

“As the very great demand for gold _ has continued for some time to be 
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sed upon the banks in this town, makes it n that an ex’ i ‘ 
Tity of seine should be brought into the ——<_ ae 
“ Messrs. Ridley, Waddington, and Co., 
“ Messrs. Surtees, Purdoe, and Co., and 
. h John Lambton, Bulman, and Co., 
respectfully inform the public that they intend to take immediate measures for that 
purpose; and they earnestly hope that any further call upon them for gold will be 
suspended in the mean time, till they can obtain the supply adequate to the occasion.” 

A meeting of the wholesale traders of the town was held, at which 
resolutions were passed declaratory of the unabated confidence in the 
banks of Newcastle. Similar demonstrations of confidence in the sta- 
bility of many other banks were also made. 

In the mean while, the alarm in the country continued to increase; 
confidence in many of the banks vanished ; every creditor was clamor- 
ous for payment, which he insisted should be in gold, and which was 
complied with until the bankers in London were exhausted. 

At first the Bank of England accommodated themselves to circum- 
stances, and furnished large supplies ; but unfortunately the Bank direc- 
tors caught the plague or panic ; their nerves could not support the daily 
and constant demand for gold, and in order to check that demand they 
curtailed their discounts to an amount never before attempted. This 
determination on the part of the Bank, and the extent to which it was 
carried, came like an electric shock, placed every part of the commu- 
nity in the most imminent danger, and finally ended in the suspension 
of all payments in cash. 

The suspension of cash payments by the Bank of England, and the 
consequent issue of one and two pound notes, compelled the country 
bankers to avail themselves of a power voluntarily assigned to them; 
and by converting their credit into an artificial capital they almost un- 
consciously became the authors of great distress to the community. 
The temptation presented to the established country banks to substitute 
their own paper currency for specie, and to supply farmers, shop- 
keepers, and manufacturers with their local notes at a profit, was under 
such circumstances too strong to be resisted. 

At the period when the restriction on cash payments by the Bank of 
England took place, it is calculated that there were about 280 country 
banks in existence ; but, as at that time they were not compelled, as at 
present, to take out licenses, their number cannot be accurately stated, 
but there can be no doubt they rapidly increased from 1797 to the year 
1813, by which time they numbered upwards of 900. It is too much 
the fashion to exaggerate the amount of misery brought on the com- 
munity by the failure of country bankers; for it does not appear that 
such failures, or the losses caused thereby, have been to so great an 
extent as in other branches of commerce. In the Appendix to the Re- 
port from the Select Committee of the House of Commons on Banks in 
the year 1841, may be found a separate statement of the number of bank- 
rupts in twelve manufacturing counties and in twenty-nine agricultural 
counties; and the effects of the issues of country notes on the general 
trade of the several districts where those notes circulate. In the twelve 
counties in England distinguished for commerce and manufactures, 
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making use principally of Bank of England notes and bills of ex- 
change, there were from 1834 to 1841, both inclusive, 5,953 bankrupts 
in a population of 6,944,032; and in the twenty-nine counties of Eng- 
land and the whole of Nerth Wales, distinguished for agriculture and 
mining, there were in the same period 1,860 bankrupts in a population 
of 6,952,209. 

This view, however, limited as it is, merely indicates the source of 
truth ; it does not fully and completely develop it. Every one of ordi- 
nary commercial knowledge is aware that the debts owing by bankrupts 
in manufacturing districts amount to three or four times the amount of 
debts owing by bankrupts in agricultural and mining districts. A perfect 
analysis of the number and amount of debts would probably show a pro- 
portion of more than ten to one in favor of country issues and against 
issues of Bank of England notes and bills of exchange, so far as the fact 
of bankruptcy gives evidence of the effects produced*by various different 
issues on the condition of the people. 

Bankers possess, from their peculiar position, very superior means of 
distinguishing the careful from the improvident trader ; indeed, it is con- 
sidered as a regular branch of their professional experience, that they 
should appreciate the credit of the various traders within the district of 
their circulation ; and this sort of practical sagacity they cultivate with 
great assiduity. It is the general practice of bankers to communicate, 
confidentially, with each other, touching the credit of any individual. 
While the transactions of country traders are thus surveyed by the banks 
of their respective districts, those of the country banks themselves are 
subject to the review of the London bankers, their correspondents, and 
these again are in some degree controlled by the Bank of ‘England, 
which restricts, according to its discretion, the credit with which the 
bankers are accommodated. 

A series of checks thus maintained — though far from establishing a 
complete security against all injurious speculations — presents a power- 
ful obstacle to its progress. ‘The system of country banking, as prac- 
tised by men who know their business, is directly opposed to specula- 
tions : the country banker feels, or ought to feel, that it is his interest to 
discourage and prevent it by eyery means in his power. 

A banker, in his character as trustee for others, should be at all times 
a man of decision, and have a general knowledge of the respectability 
and responsibility of the mercantile community, especially of his own 
neighborhood. The science of banking is not intuitive: there is no 
golden road to it. A man may be rich and powerful in his neighbor- 
hood, and looked up to as a man of wealth ; but, as the taking care of 
his own estate is not banking, his character as a banker only commences 
when he has to take care of, and judiciously employ, the moneys of 
other people intrusted to him. 

It is by neglecting to watch narrowly the operations of commercial 
men, that bankers are too often instrumental in causing, not only the 
failure of their customers, but of themselves also. To avoid as much 
as possible this state of things, a banker should, at the proper time, be 
able to negative the applications made to him for assistance, and on no 
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account to allow feelings of personal nature to get the better of his 
judgment. 

Most bankers in the country carry on their business of borrowing or 
receiving money at interest, as well as lending upon securities, and they 
thereby form a connecting link in the chain between the operative and 
inoperative classes ; they become the debtors of the capitalists and the 
creditors of the producers or distributers of revenue, and thus afford a 
ready medium of adjustment between the interests of these two great 
divisions of society. It is therefore the chief object of his study, and 
his constant desire, as we have stated elsewhere, to search out and to 
make choice of the most secure, as well as the most profitable employ- 
ment of the capital which is thus placed under his charge, and for the 
safety of which he is responsible. 

Those banks which issue notes are enabled to afford great convenience 
to persons paying or receiving their rent; and are generally of great 
advantage to the neighborhood by rendering them occasional accommo- 
dation. This could not be done to any thing like the extent to which it 
is now carried on in the absence of such a circulation. 

The disgraceful state of the copper coinage of England about the 

ear 1786 induced several of the country bankers and private traders to 
issue what was usually designated “ provincial halfpence ” ; these, in 
some districts, totally supplied the place of the coin of the realm. They 
were for the most part very well executed, especially those struck at 
Birmingham. They generally represented some remarkable event or 
public building in connection with the town from whence they were 
issued. The Canterbury halfpenny had the Cathedral, and the York 
the noble Minster; the Leeds token had the Cloth Hall, &c. 

Striking emblems of that spirit of industry and commerce which pe- 
culiarly characterizes the English were displayed on these coins ; one 
— at Ipswich had “* May God preserve the plough and sail.” At 

ewcastle the penny bore the following on one side: “* One penny token, 
for public accomodation ” ; on the reverse, a bale of cotton surrounded 
by a wreath, with this inscription: “* Payable at the Cotton Works, New- 
castle, one-pound note for 240 tokens 1813. A weaver is at work upon 
a Haverhill coin; reverse, a plough and shuttle. Ships in full sail 
adorned the coins, and were meet insignia of the trade, of Liverpool, 
Yarmouth, Portsea, and the Cinque Ports. 

Illustrious characters and men remarkable in British history had their 
effigies transmitted to distant climes upon common currency, which per- 
haps conveyed the “charge of fame” better than expensive medal- 
lions : they however partially disappeared when the new copper coinage 
of 1799 was issued by government; and by the 57th George IIL. c. 3, 
“ the issuing and circulating of pieces of copper money, or other metal 
usually called tokens,” was prohibited ; and they were entirely with- 
drawn. 

A considerable revenue having been raised by a stamp duty on bills 
of exchange and promissory notes, it would naturally occur to the gov- 
ernment that the promissory notes of a country banker, payable on de- 
demand, might fairly be subjected to a duty, as well as the promissory 
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note of a merchant or other individual. Accordingly, about the year 
1791, a duty was imposed on the issues of country banks. The prom- 
issory note of an individual once paid may be said to have performed 
its office ; but it is not so with the promissory note of a country banker. 
When this is brought in and paid, it is reissued, and becomes in fact a 
new promissory note to a new holder. When the attention of the gov- 
ernment was called to this subject, it was suggested that notes thus re- 
issued ought in equity to be restamped ; but it was soon obvious that to 
subject each note to a fresh duty would not, from the nature of banking 
business, be possible ; the government therefore passed an act in 1804 
limiting the reissuing of all country notes to three years from that date. 

The country bankers, even those of the very highest respectability, 
could not always prevent the accidental reissue of the notes after the 
legal period ; and persons who would have shrunk from the contempla- 
tion of a fraud on the revenue found themselves, in consequence of the 
oversight of a clerk, the objects of a prosecution, and subject to a very 
high penalty. Various informations were from time to time exhibited 
against different banking-houses, and fines to a large amount were re- 
covered. 

The bankers at length submitted to such an increase of duty as might 
be considered equivalent to the advantages arising to the revenue from 
the period to which the reissuing of notes was restricted. In the year 
1815 the duties upon country bank-notes were increased, and all notes 
bearing date after that year were allowed to be reissued as long as the 
parties thought fit. (Vide Report of the House of Commons in 1819, on 
the Bank Restriction Act, p. 407.) 

The following scale of duties in 1797 and 1815 will serve to show the 
great increase of duty on promissory notes between these periods : — 

1797. DUTY. 1815. DUTY. 

£. £. . - & £. . d 
2 notexceeding 30. . Not exceeding 1 
30 not exceeding 50 ‘ 1 not exceeding 2 1 
50 not exceeding 100... 2 not exceeding 5 
100 not exceeding 200 : 5 not exceeding 10 
200 and upwards . .. 0 not exceeding 20 
0 not exceeding 30 

0 not exceeding 50 

0 not exceeding 100 


Besides the stamp duties payable on notes, each individual or com- 
pany issuing notes must take a license renewable annually, the cost of 
which is £30. This license specifies the names and places of abode 
of the body corporate, person, or persons, in the firm to whom it is 
granted, the name of such firm, the place where the business is carried 
on, &c., and a separate license must be taken out for every town or 

lace where any notes shall be issued by or on account of any banker. 
Tinless the license granted to persons in partnership set forth the names 
and places of abode of all persons concerned in the partnership, wheth- 
er their names appear on.the notes issued by them or not, such license 
shall be absolutely void (55 George III. c. 144). 
The 9th George IV. c. 23, authorized English bankers, not in the 
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city of London, or within three miles thereof, to issue promissory notes, 
and to draw and issue bills of exchange, on unstamped paper, for any 
sum of £5 or upwards, expressed to be payable to the bearer on de- 
mand or to order, at any period not exceeding twenty-one days after 
date, upon obtaining licenses costing £30; provided such bills of ex. 
change be drawn upon bankers in London, Westminster, or Southwark, 
or provided such bills be drawn by any banker or bankers at the place 
where he or they shall be licensed to issue unstamped notes and bills 
upon himself or themselves, or his or their copartner or copartners, pay- 
able at any other place where such banker or bankers shall be licensed 
to issue such notes and bills. Bankers having such licenses are to give 
security by bond that they will keep a true account of all promissory 
notes and bills so issued, and account for the duties on them at the rate 
of 3s. 6d. for every £ 100, and also for the fractional parts of £ 100, 
of the average amount of such notes and bills in circulation. 

Persons post-dating unstamped notes or bills shall for every such of- 
fence forfeit the sum of £100. 

The act of the 3d and 4th of William IV. c. 83, directs that all per- 
sons or associations carrying on banking business, and issuing promis- 
sory notes payable on demand, shall keep weekly accounts of their 
issues, and shall within a month of each of the quarters ending with the 
Ist of April, 1st of July, Ist of October, and Ist of January, make up 
from the weekly accounts an average account, verified on oath, of their 
issues during the preceding quarter, which shall be transmitted to the 
Stamp-Office in London. The penalty for neglecting or refusing to 
make and transmit such account, £500 on the corporation, company, 
person, or persons issuing the notes, and £100 on the secretary so of- 
fending. The wilful sending a false return to be punished as perjury. 

Previous to the year 1774, there was no legislative restriction to the 
issue of small notes, which were circulated freely in various parts of 
the country, but more especially in the northern counties. In the 15th 
George III. an act was passed, “to restrain the negotiation of promissory 
notes and inland bills of exchange for any sum less than twenty shil- 
lings” ; and in the 17th of the same reign, another act was passed 
“ for further restraining the negotiation of promissory notes and inland 
bills of exchange for any sum less than five pounds ”; which acts were 
in the 27th of the same reign made perpetual. 

By the 37th of the same reign the said last recited act, so far as the 
same related to the making void of promissory notes, drafts, or under- 
takings in writing payable on demand to the bearer thereof, for any sum 
less than the sum of five pounds in the whole, was suspended until the 
Ist day of May then next ensuing, which suspension was by several 
subsequent acts continued until two years after the expiration of the 
Bank Restriction Act ; and on the 22d of July, 1822, the regulations as 
to the issuing of notes under the value of five pounds were further con- 
tinued until the 5th of January, 1833. 

Such was the state of the law as it regarded the issue by country 
banks of one-pound notes, which were issued by them in their respective 
districts, as the trade of those districts required keeping in mind the 
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r negotiated. 

But in February, 1826, the ministers of the crown announced it to be 
their intention to shorten the period for issuing one-pound notes, from 
1833 to 1829. Those country bankers who had not a sufficient quan- 
tity of stamps by them to keep up their issues until 1829, applied to the 
Stamp Office for a needful supply; but, to their astonishment, they 
were informed that, by an official letter addressed to the Commissioners 
of Stamps, they were forbidden to issue any stamps for one-pound notes 
to any country banker whatever. This step was not only in direct vio- 
lation of the law, but was a breach of faith on the part of the govern- 
ment. 

At this period, which was immediately after the great panic, country 
banks possessed of the most ample funds in Bank of England notes ap- 
plied, through their London agents, to the Bank for gold in exchange for 
them, and were informed that the directors had not gold enough to take 
them up. At this time, be it remembered, Bank of England notes, 
though freely circulating throughout the country, were not a legal ten- 
der. (Bank-notes were first made a legal tender by 3 and 4 Will. IV. 
cap. 93.) The country bankers therefore exercised the greatest forbear- 
ance towards the Bank of England in taking their notes instead of gold, 
which they were entitled to demand, because the law required the Bank 
directors, in common with all other issuers of paper money, to pay all 
their notes in gold. 

The general utility of provincial banks of issue is reduced to this sim- 
ple proposition, — whether, from past experience, the country, in the 
enlarged state of its commerce, could be sufficiently provided with bills 
and discounts without their assistance. It is now generally admitted 
that government would have acted wisely had they only regulated the 
small-note circulation of England, instead of prohibiting it altogether. 

The government broadly charged the English bankers with causing 
the panic ; but it is now evident the bankers had only their share in 
bringing to a crisis that period of false prosperity. Almost all persons 
in business, merchants as well as bankers, overtraded at that time, and 
it is unjust to charge upon one class of the community exclusively what 
really belongs in part to every class, not excepting the government 
itself. 

The consequences of sudden panics in the mercantile world cannot be 
measured ; they baffle all ordinary calculations. At such periods, the 
means of a banker being diminished, he must of necessity contract the 
amount of his accommodation; for, those who lent him money hav- 
ing withdrawn their cash balances, the persons to whom he has been 
accustomed to lend it can no longer have it. (Huskisson on Depre- 
ciation.) 

Hence the minds of such bankers must at all times be subject to more 
or less anxiety, and their proceedings in consequence be timid and fluc- 
tuating. Their personal alarms cause them in times of difficulty to 
abridge or withhold that accommodation which they had been in the 
habit of affording to their customers; and this not only ruins the credit 
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of the traders who were led to speculate upon the expectation that the 
assistance would be continued, but augments and prolongs the public 
distrust. 

Many of the evils arising from the old system of country banking are 
fairly chargeable upon the government, who invariably refused to allow 
the adoption of a sounder system through the instrumentality of extend. 
ed —— Besides which, the government itself existed upon 
credit. Its expensive wars compelled it to issue millions of promissory 
notes called Exchequer bills, which, instead of paying at maturity, they 
funded ; thus creating places and appointments for a legion of commis- 
sioners, comptrollers, inspectors, receivers, accountants, &c., with their 
assistants, deputies, clerks, &c. 

There was this difference, however, between a government bill and a 
banker’s note ; the one had to perform his promise by paying the mon- 
ey, whilst the government for upwards of a century has gone on borrow- 
ing and increasing its debt, until the amount has almost reached that 
point when (like the peddler who day after day added another and an- 
other pound to his ass’s load, and at last broke his back) the country 
may sink under it. 

The following is a remarkable instance of the good effects of a judi- 
cious issue of paper money, the free circulation of which no hobgoblins 
like panics were permitted to check. 

In or about the year 1821, the authorities of Guernsey determined to 
build a new meat market, at the cost of £4,000; but, as they had not 
got the money, and were averse to borrowing it at a high rate of inter- 
est, they determined to issue four thousand one-pound notes bearing no 
interest. The contractor, at dates agreed upon, received these notes in 
payment of his claim. With them he paid wages and what he owed for 
materials used in the construction of the building ; and, as these notes 
were sanctioned by a vote of the states who constituted the Parliament 
of the island, they obtained free circulation. 

When the market was completed it consisted of eighty shops, which 
shops were let at a rental of £5 per annum each, thus yielding an an- 
nual revenue of £ 400. 

At the expiration of the first year, notice was given to all persons 
holding market notes numbered from one to four hundred, both inclu- 
sive, to bring them before the president of the states and the committee 
of the meat market. Then, with the £400 received from the butchers 
for the first year’s rent, the first batch of notes was cancelled, the notes 
being burnt in the presence of the president and the committee. 

Thus, in ten years, all the notes so issued were cancelled, and the 
authorities of the island were left in possession of the building and 
rental in perpetuity, without its having cost one shilling to any indi- 
vidual. Such is the power of credit, presenting as it does the most eco- 
nomical means of calling into action the resources and energies of a 
people by giving immediate and full employment to labor, the source of 
all wealth. 

In the year 1818, the then Chancellor of the Exchequer proposed to 
Parliament that country bankers should make special deposits in the 
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Bank of England for their small-note circulation. This proposition en- 
countered very considerable opposition, and was viewed in the light of a 
star-chamber proceeding ; or, as the bankers expressed themselves, “ it 
was a dangerous precedent, capable of being urged as a vindication of 
future measures to an indefinite extent, and calculated to overturn the 
whole system of individual responsibility and free commerce.” The 
attempt was ultimately abandoned by the minister; but the impression 
which was abroad, “‘ that government had seen good reason for calling 
for such special security,” soon proved itself, in the diminution of the 
business of country bankers, their circulation, and deposits. 

Should Parliament, at any future time, decide on requiring country 
bankers to give security for their issues, we apprehend it will be no easy 
task to fix of what description of property the security should consist. 
Many persons argue, that all bankers who issue notes should be required 
to deposit funded property, others landed property, &c. Both these are 
open to objections, and more particularly the first; for, supposing a 
banker who is possessed of £ 50,000 in the Three per Cent. Consols is 
desirous of giving the proposed security, and tenders the stock as such 
security, for what portion of the £50,000 would he be fermitted to issue 
notes? If for less than the amount the stock would fetch on the day he 
makes the application, it would be manifest injustice to require of him a 
deposit more valuable than the consideration given for that deposit ; and 
if for the full amount, then, in that case, the public might still be losers ; 
for, the price of his stock being dependent upon so many contingent cir- 
cumstances over which he has no control, it might, in the event of his 
insolvency, be, by some political convulsion, in a few years reduced to 
one half its original cost; for what has been may be again. In the lat- 
ter case, there would be only ten shillings in the pound in the hands of 
government to pay the notes of the insolvent banker. 

The security of land, though not subject to the same convulsions as 
the stocks, is, to some extent, objectionable; for investing money in 
landed property of any kind is considered an illegitimate mode of bank- 
ing, and is never had recourse to by any one who knows his business; 
therefore it would be difficult to find many bankers possessed of landed 
property, in their own right, sufficient to cover their issues. Yet, with 
all these disadvantages, land is unquestionably the solid foundation of all 
security, and, in one sense, unchangeable, for it can never increase or 
diminish in quantity ; yet those who boast of the extent of their land with- 
out taking into consideration’ the number of people to be employed 
in cultivating it, have the shadow without the substance, for nil sine 
labore. 

The considerations alleged by the friends of the country bankers for 
the reissue of small notes may be condensed as follows : — 

1. Notes of one and two pounds are currency for petty payments or purchases, not 
for speculation in buying or selling. 

2. There was no speculation of consequence in corn or other agricultural produce 
during 1824 and 1825; they were almost the only articles exempt from the mania of 


the day. 
3. Conuny bankers cannot, as the Governor of the Bank informed the Parliamen- 
tary Committee of 1832, maintain a — of notes than the requirements of their 
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districts ; they issue only on demand, and the extent of the demand depends on the 
prices current in their neighborhood at the time. 

4. Excitement and speculation may be carried to a great extent in countries devoid 
of small notes, and even, in some measure, of bank paper. Witness the case of France 
in 1830. At that time credit was so extended, and bill transactions had been so mul- 
tiplied, in France, that the reaction in trade co’ uent on the troubles in Paris and 
a was most serious, and of very long duration, hardly inferior to that in Eng- 
and in 1826. 


These, and numerous other considerations, were not of sufficient force 
to induce the government to alter its determination, and the result has 
proved that a much less number of country bankers failed when the 
small-note circulation was stopped than was expected. 

During the period when one-pound notes were in circulation through- 
out the country, there was a regularly organized gang of London thieves, 
who directed their especial attention to the robbery of bankers’ parcels, 
They had their secret agents in all directions, especially lurking about 
banking-houses, watching the proceedings of the clerks and porters, 
Their exploits were sometimes of a very singular character ; a few of 
which we will now proceed to relate. 

When the amount of country notes paid by the London agent had 
accumulated to an extent so as to require their being returned into the 
country for reissuing, it was customary to send them by some friend 
of the banker leaving London, or, what was no uncommon thing, by the 
banker himself, who would come to town expressly for that purpose. 
On one of these occasions, a country banker had obtained from his Lon- 
don agent a large parcel of his notes, amounting to several thousand 
pounds, and, having taken two inside places in the mail, as a precau- 
tionary measure, and as a further security deposited his parcel in the 
seat, to which there was a lock and key, and having locked the same, he 
naturally considered all was safe. Two very agreeable and gentlemanly 
men got into the mail, and were fellow-travellers with the banker. On 
the coach arriving at the town where the passengers usually supped, the 
two gentlemen got out and invited the banker to do the same, which, 
however, he declined. They had not been in the house more than a 
few minutes, when one of them returned to the coach, and in rather a 
hurried, yet pressing manner, said, “‘ You had better come to supper, 
Sir; there is a fine roast fowl just from the spit, and if you do not come 
directly, it will be all gone. it is a cold night,” he added, “and a sup- 
per like the one now on the table will be quite refreshing.” Our friend 
the banker could not resist the touching appeal to the roast fowl, so he 
accompanied his polite fellow-traveller into the supper-room, thinking, 
no doubt, that, as he had got the key of the seat, all was right. They all 
three partook of the supper; and on resuming their seats only one of the 
gentlemen returned to the coach. On the banker noticing this, and ob- 
serving, ‘* I thought he said he was going all the way with you.” ‘“ Yes; 
so he was, but has altered his mind,” was the only reply the banker ob- 
tained. At the next stage this gentleman also left, wishing the banker 
a pleasant ride. 

On the banker being left alone in the coach, he began to make reflec- 
tions as to his late companions ; from their very gentlemanly de- 
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meanor, no suspicion ever crossed his mind that they were a part of the 
London gang who had been ordered, at a moment’s notice, to go by the 
mail to assist in an indirect manner to rob him; and not until he had 
arrived at his journey’s end did he discover, to his utter amazement, that 
the lid of the seat had been forced, and the parcel of notes abstracted. 

It appears that the movements of the banker, while in London, were 
strictly watched by one of the gang; and, on ascertaining at the hotel 
when and how the banker proposed to leave town, two individuals hav- 
ing the manners and address of gentlemen were selected to accompany 
him to lull suspicion, whilst others of the gang were, during supper, en- 

ed in abstracting the parcel. The result was a compromise between 
the thieves and the banker; and the manner in which these affairs usu- 
ally “‘came off” would, in these days of improved police, be hardly 
eredited. The parties robbed usually received a letter from a solicitor, 
— for the gang had a professional adviser specially retained by them, — 
informing them that a client of his had instructed him to write, and in 
the case before us to say, that, if Mr. was willing to give one 
thousand pounds, the parcel of notes stolen from him would be returned 
intact. If the money terms were agreed on, then the modus operandi 
was arranged, and this was effected somewhat after the following man- 
ner. The banker was desired to be at a certain house at a certain time 
alone, and to ask no questions ; and should any one accompany him, the 
door would not be opened. On his entering he was ushered into a room 
with a partition in the middle, having two apertures ; in the one he was 
desired by a voice from behind to place his one thousand pounds, — but 
usually guineas, to prevent any trace,—and the parcel would come out 
at the other; which pantomime having both in the spirit and letter of 
instructions been performed, the banker would retire with his parcel of 
notes, the amount of which was invariably found correct, and the thieves 
would betake themselves whither they listed to share the spoil. 

On another occasion, the thieves succeeded in abstracting a banker’s 
parcel in the following ingenious manner. A country banker, who had 
the charge of a large amount of notes made up in a brown paper parcel, 
was one evening about to step into a hackney-coach (cabs were not then 
in fashion). ‘The porter at the inn had placed his luggage in the coach, 
together with the brown paper parcel containing his bank-notes, and just 
as he was stepping into the coach he was accosted by a well-dressed and 
gentlemanly-looking man as follows: “I beg your pardon, Sir, but is 
not your name Mr. , of ?” The banker replied in the 
affirmative. ‘* Allow me, Sir,” said the stranger, in the politest manner 
wt “to ask after my old friend, Mr. Walker, of your town, who 

been for some time laid up.” The banker, not suspecting the least 
trick, replied, “I am glad to inform you, Sir, that your friend, Mr. 
Walker, whom I have the pleasure of knowing intimately, is getting on 
very well, and the doctor has pronounced him to be out of danger ; who 
shall I say inquired after him?” The stranger gave him his card, and, 
touching his hat, at the same time thanking him for his information, 
wished him a pleasant journey, and walked leisurely away. Whilst this 
conversation was going on, the coachman, who stood at first with the 
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coach-door open, shut it, and on the stranger retiring opened it to admit 
the banker ; but to his utter astonishment the parcel of notes, which but 
a minute before he had seen placed in the coach, was gone. It appears 
that, while the banker was held in conversation by the well-dressed man 
on one side of the coach, the other door was quietly opened by his com- 
panion, who had sufficient time to seize the parcel and be beyond the 
reach of pursuit. The well-dressed stranger was easily overtaken, and 
brought back, and taken before a magistrate; but, although it was in 
evidence that he was one of the swell-mob, no charge could be sub- 
stantiated against him. This robbery was also compromised in the usual 
manner. The following is a description of one of these gentlemen, as 
furnished by one of the journals of the day :— 

“John is a man possessing considerable talent and ingenuity, which have 
enabled him for many pases to commit offences without detection ; and, indeed, so dis- 
creetly has he uniformly conducted himself, that those most intimate with him never 
suspected from whence he derived his pecuniary resources. These were only known 
to his employers, who were too — interested in keeping the secret ever to disclose 
it to the world. In addition to the address and os of a gentleman, is 
acquainted with the genealogy of most families of distinction, their residences, estates, 
&c.; and, being capable of conversing with ease and elegance on most topics, can 
readily impose Psa If on any company as a man of consequence.” 

In Lancashire it has been almost a universal custom for many years 
past to use Bank of England notes instead of country notes, so that 
there are few banks of issue in that county. A banker at Liverpool, 
during the period when the one and two pound notes were in circulation, 
was in the habit of collecting all such notes as were too dirty and torn 
to circulate ; but he would only give 19s. 6d. for 20s. notes, and when 
much defaced even less than that. He usually collected about £ 1,000 
per week, and sent up to London every fortnight a box containing about 
£2,000; and in order to save the postage, which in those days wasa 
considerable item in a banker’s expenditure, and at the same time to 
deceive the fraternity of London thieves, he was in the habit of direct- 
ing the box to a chemist in Plough Court, Lombard Street; and, asa 
further deception, in addition to the address, the words “ Spanish juice” 
were written on the lid of the box in legible characters. 

He always advised his London correspondent whenever he sent such 
a box; and the chemist to whom it was addressed was aware of its con- 
tents, and for whom it was intended, and therefore without hesitation 
handed it over to the banker’s clerk who invariably called for it. 

One Monday morning, however, the box certainly arrived, but on 
opening it, instead of the usual quantity of bank-notes being found in- 
closed, it contained nothing but shavings. On inquiry, it turned out 
that the box arrived safe at the inn in London on the Sunday night, 
and was as usual placed together with other parcels by the same con- 
veyance in a room which was ostensibly guarded by a watchman. It 
was supposed that during the temporary absence of this vigilant func- 
tionary some one ge into the room and abstracted the contents of the 
box, and substituted the shavings found therein. 

The banker on this occasion never recovered any portion of the lost 
notes, and when his loss became known the usual consequences fol- 

164 





Attempt to rob a Banker’s Clerk. 871 


lowed ; namely, a run upon him, against which he struggled for some 
time, but at last suspended his payments. A few years afterwards the 
mode adopted by the thieves on this occasion was , me by a man 
who, having been sentenced to transportation for housebreaking, con- 
fessed the manner in which the robbery was effected. It turned out, as 
was suspected, that one of the myrmidons of the gang, whose business 
it was to perambulate Lombard Street daily, reported to his principals 
that he had observed on several occasions, but always on a Monday 
morning, that a clerk from a certain banking-house went over to the 
chemist and returned with a box. To trace this box was no difficult 
matter ; hence the abstraction of its contents with, as he asserted, the 
connivance of the watchman ; but this discovery was but a poor satis- 
faction for the banker, whose ruin, as we have before stated, was the 
consequence. 

In the latter end of the year 1825, and during the panic, a clerk was 
despatched from a house in Lombard Street with £ 10,000 in one-pound 
Bank of England notes for the relief of a country banker in the county 
of Norfolk. 

The clerk travelled by the mail-coach, and took the notes made up 
into a parcel in a blue bag. On leaving London there was no other 
passenger in the coach, and he began to congratulate himself on his 
good fortune in being alone with so large * and valuable a parcel. 

His joy on this account was, however, of short duration, for on the 
coach arriving at Stratford two men, muffled up in great coats, got into 
the coach. On their entering, the clerk took the parcel, which he had 
previously deposited on the seat, and placed it on his lap. This move- 
ment was observed by the men, who soon began to whisper to each 
other. The clerk did not like either their appearance or their manner ; 
but in order to show that he had no fear of them he pretended to be 
merry, hy humming several tunes. 

At last one of the men, addressing the clerk, said, “ You are very 
fond of singing, I find; but why don’t you put your parcel on the seat? 
there is oom enough. It must surely be very valuable, or you would 
not hug it in the way you do.” 

This advice was, however, declined by the clerk, who said he expe- 
rienced no inconvenience ; but, although he felt no inconvenience from 
the weight of the parcel, the horrible thought came across his mind that 
the two men were thieves, and that they intended to strangle him, and 
then seize on his parcel; and he was confirmed in his opinion by the 
tenor of the remarks interchanged between them, the whole of which 
were directed to him and his parcel; and, although carried on in an 
undertone, his ear caught the following words of one of them, in reply 
to an observation of the other: ‘ Not yet; wait till we get out of Brain- 
tree.” 

On arriving at that place, the clerk felt that he could proceed no fur- 
ther in such company ; he therefore, on their stopping to change horses, 








* One million of one-pound notes would, if placed one upon another, reach about 
100 feet higher than the Monument, —_ 220 feet in height. 
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jumped out of the coach, and took the guard aside, requesting he would 
take him to the banker in the town. This the guard said he could not 
do; but on perceiving the excitement and agitation of the clerk, and 
understanding that the parcel he carried was of considerable value, he 
consented to accompany him to the banker, who he found had retired to 
bed ; but he soon made his appearance by opening the door, when the 
clerk flung the parcel into his arms, exclaiming, “Thank God, it is 
safe!” and immediately fell at his feet in a fainting fit. 

This singular scene took the banker quite by surprise. He had no 
means of unravelling it; the guard of the mail had left the town, and 
the only party who could throw any light upon it lay at his feet in a 
swoon. However, he soon procured aid, and with some restoratives the 
dormant faculties of the clerk were reanimated, when he explained to 
the banker the cause of his sudden and unexpected appearance. 

The banker locked up the parcel, and, having made up a bed for the 
clerk, he was able, by nine o’clock in the morning, to proceed by post- 
chaise to his destination, accompanied by the banker as an escort. 

On subsequent inquiries being made of the guard of the mail, it ap- 
peared that the two men, whose appearance had also excited his suspi- 
cions, were entirely unknown in that part of the country ; and, although 
their places were booked in London by another party for the whole dis. 
tance, they both left the coach about three miles from Braintree, not 
stopping at any house, or even a village. On alighting they swore 
dreadfully at the guard, and walked away ; it was then about one o’clock 
in the morning. 

The following attempt to ruin a country banker, by compelling him to 
stop payment, was actually put into practice some years ago. It is 
marked by such diabolical wickedness, that, although the principal actor 
has been removed by death, it should be recorded, if only to show to 
what a pitch the spirit of revenge will impel a human being. 

On the establishment of the Fire Insurance Company, its 
founder was appointed manager; and after the concern had been a few 
years in existence the conduct of this person was such as to call forth 
some severe remarks from the directors, and especially the chairman, 
who was a banker in the town of ; in short, to such an extent 
had his misconduct been carried, that it became absolutely necessary, in 
order to protect the interests of the body of sharehoiders, that he should 
be requested to resign, or he would be dismissed. The duty of convey- 
ing the decision of the board devolved upon the chairman, who, in con- 
clusion, told him that on a given day he would call at the office and re- 
ceive from Mr. B————, the manager, the books, securities, and moneys 
belonging to the company then in his possession. 

Accordingly, on the day appointed, the chairman, with two directors, 
called at the office, where they found Mr. B———— and his son, a young 
man, with a brace of pistols, sitting on a box which contained the securi- 
ties, &&c., belonging to the company. The young man was ordered by 
the father to shoot the first person that molested or attempted to move 
him from his seat. This hostile reception, so unlooked for and unusual, 
astonished the chairman and directors, who accordingly retired to decide 
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upon what steps it would, under these extraordinary circumstances, be 
desirable to take. On their leaving the premises, the manager called in 
twelve men, and told them he wanted them to walk in procession to 
Messrs. , the bankers, and he would march at their head. 

It is necessary here to state, that with the funds belonging to the com- 
pany in the hands of the manager he had, since the day he received no- 
tice of the termination of his appointment, been engaged in exchangin 
such money for the banker’s notes, by which means he had somemiietall 
several thousand pounds. The notes so collected he had attached to 
large sheets of paper, and then pasted them on twelve boards like plac- 
ards; one he carried himself, with these words in large characters : — 
“Going to Messrs. *s bank to demand payment.” Each man 
carried one, and they marched in single file to the bank. On entering 
the house he demanded instant payment in gold; the clerks were taken 
by surprise ; they had not so much gold in the bank ; but they said they 
could in a very little time collect from the neighboring banks the requi- 
site amount; but no, this would not suit the manager; it was just the 
answer he expected. He replied, “ These notes are payable to bearer 
on demand ; I now demand instant payment, or I shall proclaim your 
bank as having failed.” 

The clerks entreated a few hours’ indulgence, but he was inexorable ; 
he would not give a minute, and turning to his men he said, “ Now, my 
boys, shoulder your placards” ; at the same time taking from his pocket 
a printed paper, with which he had come provided, he pasted it over the 
one he had carried himself, and again headed the procession. This sec- 
ond placard announced that ‘ Messrs. had suspended their pay- 
ments,” and in this manner he marched through the principal streets, to 
the utter amazement of the inhabitants, especially those who had trans- 
actions with the bank, or who held any of its notes. The result was as 
might have been anticipated, — the bank failed. The object of the man- 
ager of the assurance company had been gained; he surrendered his 
appointment and left the town. 

The end of this man, although terrible, was not so bad as he deserved. 
He died, we have been told, in the Fleet prison, placed there by the very 
son who had, perhaps unwillingly, aided him in his former wicked career. 

To give some idea of the great importance which was at one period 
attached to the term country banker, and the high estimation in which 
every one was held to whom that term was applied, it is only necessary 
to relate the following circumstance. 

Some years ago, a young woman of shabby-genteel appearance was 
taken before a metropolitan magistrate for vagrancy. ‘The constable 
reported that he detected her in the act of begging. The magistrate, in 
the usual authoritative tone of addressing beggars, said, “* Now, young 
woman, you cannot be allowed to go about begging. I think you are an 
impostor. What is your name? Where did you come from? What 
is your father ? ” 

These three interrogatories were all put at once, but of course required 
separate replies. The young woman, not having been used to appear 
before a magistrate, began to cry. : Sg was told that sort of whimper- 
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ing would not do there, but the questions must be answered. The girl 
hesitated for some time, but, on being threatened with the tread-mill, she 
replied, “* My name is Smith ; I come from Lincolnshire ; and my father 
is a banker.” 

On hearing this, the tone and tenor of the worthy magistrate’s address 
underwent a change. ‘* What!” he said, “my good young woman, 
your father a country banker, and allow his daughter to be begging in 
the streets of London! I consider he disgraces himself by such con. 
duct. But surely, my good young creature, you must have done some- 
thing to offend your father.” ‘ No, Sir,” was the ready reply ; “ my 
father said he could not afford to keep me, so I was obliged to leave 
home.” 

“ Not afford to keep you, and yet a country banker! How can that 
be? I must inquire into this; I shall write to the clergyman of your 
town, whom I happen to know, and ascertain the truth of your story, and 
if possible prevail on your father to take you home again.” 

the mean time, the kind and considerate magistrate ordered that the 
young woman should be taken care of, and every requisite afforded her 
until he received a reply to his letter. 

A few posts brought the clergyman’s answer, who stated that the 
young woman was not a daughter of the highly respectable banker of 
that name ; but was the daughter of a mud-banker in the fens, and that 
her father had been compelled through her misconduct to refuse to sup- 
port her. The reverend gentleman added, that it was possible the mis- 
take into which the worthy magistrate had fallen arose from the circum- 
stance, that in his part of the country all the laborers engaged in draining 
out the water are called bankers ; hence the term “ country banker.” 

This explanation, though it satisfied the magistrate of the error into 
which he had fallen, tended to renew his original feelings against this 
unfortunate vagrant, who was dismissed with the admonition, that if 
again caught begging she should be sent to the tread-mill. 

A very grave charge is frequently made against country bankers for 
not regulating their issues in strict accordance with the state of the ex- 
changes ; but a country banker, being asked whether in the issue of his 
notes he paid attention to the rate of exchange, replied, “ that the ex- 
changes had no more to do with the regulating their issues than the last 
year’s snow.”” What they attend to is, the weekly returns of the amount 
of notes issued by the Bank of England. 

It is a custom among country bankers who reside in the same district 
to exchange each other’s notes once or twice a week, something after 
the same plan as that adopted at the London clearing-house. This is 
a convenience to all parties, and has the same effect in lessening 
the amount of bank-notes or gold in circulation : it also operates as a 
check to a redundancy of issues by any particular bank. The notes of 
such bankers as reside beyond the limited distance are at once sent up 
to London, for the purpose of presentation for payment to the bankers 
to whom they are addressed. 

The mode adopted by the country bankers of making payments in 
London for their several customers, by which they avoid the stamp duty, 
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is to advise their correspondents that certain persons will call on them 
for certain sums of money, which sums are paid on demand by the 
London bankers to such persons on their signing a check for the amount. 
Formerly, these payments were made by remitting bills of exchange 

yable to the parties who were to receive the money, and drawn at sight. 
Beveral attempts have been made to bring these payments within the 
meaning of the Stamp Act; but they have all failed. That the revenue 
suffers by the plan now adopted, there can be no doubt; but there is no 
remedy for it, because the law permits parties residing in London to 
draw on London bankers at sight, without subjecting such payments to 
the stamp duty. 

If we reverse the case, and suppose a party in London is desirous of 
making a payment to a person residing in the country, he takes the 
money to the London agent of the banker in the town in which the per- 
son resides, and pays it into such country banker’s account on behoof 
of his correspondent. Should he require a receipt from the London 
house, as evidence of having paid the money, an act of precaution by 
no means unusual, such receipt, if it expresses for what object the 
money is received, as thus, “* Received of A. B. for C. D., in account 
with E. F. and Co.,” must be upon a stamp ; but the banker may give a 
receipt without a stamp, on its simply expressing that the money is re- 
ceived on account of E. F. and Co. 

The 7 and 8 Vic, c. 32, was, without doubt, one of the most singular, 
and, in the opinion of many, the most ill-judged legislative regulations 
in reference to country bank-notes that has ever been passed. It is 
called, “* An Act to regulate the issue cf bank-notes, and for giving to 
the Governor and Company of the Bank of England certain privileges 
for a limited period.” After prescribing the manner in which the issues 
of the Bank of England are in future to be conducted, the act proceeds 
as follows : — 

“ That, from and after the passing of this Act, no person other than a banker, who, 
on the 6th day of May, 1844, was lawfully issuing his own bank-notes, shall make 


or issue bank-notes in any of the United Kingdom.” 

Section 12 prohibits ers, who may cease to issue notes, thereafter to issue any 
such notes. 

Section 18 provides that existing banks of issue may continne, under certain limita- 
tions, to issue notes. 

Section 14. Where two or more banks unite in one, such united bank may issue 
notes subject to the regulations of this Act. 

Section 16 enacts that, in case banks become united, the Commissioners of Stamps 
and Taxes are to certify the amount of bank-notes which such bank is authorized to 
issue. 

Section 17 enacts that any banker issuing notes beyond the amount authorized by 
the Commissioners shall forfeit a sum equal to the amount in excess. 

Section 18 enacts that every banker shall render to the Commissioners an account 
of the amount of the bank-notes in circulation on such day as may be fixed by the 
Commissioners of Stamps and Taxes. 

Section 19. The mode of ascertaining the average amount of bank-notes of each 
banker in circulation during the first four weeks after 10th October, 1844. 

Section 20 empowers the Commissioners of Stamps and Taxes to cause the books 
of bankers, containing accounts of their bank-notes in circulation, to be inspected ; 
and parties refusing to allow such inspection to forfeit the sum of £ 100 for every 


refusal. 
Section 21 provides that all bankers in England and Wales shall, on the Ist of 
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ceaeey in each year, -_ - return to ne Commissioners of 4 residence and occa- 
n of eve’ joi r private co ership. 

ee $3 sonets £ pe Apomgcne wig sit oes shall take out separate license 
for every place at which he issues notes or bills. 

It has always appeared to us that promissory notes payable to bearer 
on demand, issued by parties of undoubted character, are to commerce 
what good and wholesome blood is to the body ; and if any medical 
practitioner were to attempt by any process of his art to limit the present 
and future quantity of circulation in the natural body, as the great cur- 
rency doctors have limited it in the political body, the consequences that 
would very soon follow would be, that, whilst undergoing the experi. 
ment, the patient would die. 

Although country bankers may not meet with the same fate, yet if 
bank-notes such as we have described are of benefit to trade and trad- 
ers, —and who can say they are not ?—and if trade is as expansive as 
the ingenuity and enterprise of the people can make it, why limit the 
means of aiding and increasing that expansion ? 

We can well understand the placing a wholesome restraint upon the 
issuers of bank-notes, and calling upon them to prove their ability to 
pay them; but why an aggregate amount of notes circulating through a 
country during four weeks after the 10th of October, 1843, should be 
the maximum amount to be circulated in all time to come, we are really 
at a loss to imagine. We are not aware that there was any remarkable 
event happened in reference to bank-notes during that time, or that the 
issuers of the notes exercised any magic influence over the commercial 
community within that period. 

If we may judge from the proceedings of the government in the 
month of October, 1847, when they, by a special letter, authorized the 
Bank of England to extend their issues beyond the amount fixed by law, 
the principle upon which the limitation of bank-notes had been founded 
was proved to have been unsound. Time, however, that great trier of 
principles, will alone be able effectually to solve the question whether 
local circulation ought not to be regulated and chiefly influenced by 
local circumstances, 

The total amount of the notes allowed to be issued in accordance with 
the recent acts, fixing the average for each bank, is as follows : — 

1 The Bank of England, . 


196 English Private Banks, . . . ° ° . 
_67 English Joint-Stock Banks, - . . +. + « _ 8,418,277 


264 English Banks. — Total, . 7 ° . ° - + 22,417,721 
18 Banks in Scotland, ° ‘ ‘ ‘ ‘ . 5 3,087,209 
8 Banks in Ireland, ‘ » ‘ . ° e ° : 6,354,494 


Total issues for the United Kingdom,. . . . «. #£=$£31,859,424 


By the above it will be perceived that, whilst the average amount of 
the fixed issues for the two hundred and sixty-four banks of issue in 
England gives £32,000 for each bank, that of Ireland is £794,300 for 
each of its eight banks; and that, although Scotland has more than 
twice the number of banks in Ireland, the amount of the circulation 
of Ireland is more than twice the .~ of that of Scotland. 
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We cannot take leave of this part of our subject without some special 
notice of savings banks, because they have in many instances been 
known to interfere with the province of the regular banker; and, as a 
consequence, have greatly contributed to decrease his profits ; and, how- 
ever much the public may have suffered by the misconduct of many 
private bankers, the remedy interposed has, in many recent instances, 
been attended with lamentable results. 

It is impossible to refrain from exprussing our astonishment, that, 
whilst the government have for the last twenty years been constantly 
legislating on the subject of banking, with the view of protecting the up- 
per and middle classes of society, so little regard should have been paid 
to the security of that system of banking adapted to the poorer classes, 
encouraged and fostered as that system was by the government, and 
more particularly when it is considered that the savings of the laboring 
classes are appropriated by the state in the purchase of government 
stock ; and that the commissioners of the appropriation of the money 
may, according to the existing Jaw, change that stock whenever they 
think proper; and also cancel any Exchequer bills purchased or taken 
up by them on account of the trustees of the banks, and convert the 
amount of them into stock ; thereby changing the nature .and adding to 
the amount of the national debt. 

Although it must be admitted that savings banks have a tendency to 
encourage habits of forethought among the industrious and frugal of the 
productive classes, yet this end has not been attained without a great 
sacrifice on the part of the public. 

We have no means of ascertaining the amount of the variations in 
the price of the funds bought and sold by the commissioners; but it 
must be considerable when carried over a series of years. In order, 
however, as much as possible to avoid a loss, the commissioners possess 
the power of borrowing money when any extensive demand is made on 
them, in place of selling stock, should the price of the funds justify such 
a proceeding. 


Value of the Assets in the hands of the Commissioners, to meet the claims 
of the Trustees, on November 20th, 1848,— the 3 per Cents and the 
3} per Cents estimated at 87, which was about the average price of 
those Stocks on that day; and the Exchequer Bills estimated at par, 
— showing the deficiency in the value of those assets : — 

SAVINGS BANKS. 
Estimated 
Value. 


£ 27,273,972, at 87, . £23,728,355 


Amounts. 
£ 9,508,263 3 per Cents, Great Britain, 
16,734,121 34“ « 
1,031,588 34 a Treland, 
"28,000 Exchequer Bills, Great Britain, at par, . " A , - 28,000 


FRIENDLY SOCIETIES. 
Britai 
13er800 Sf Great Britain, | 1,865,800, at 87, 1,689,811 


£ 29,167,272 £ 25,379,166 


Uninvested cash balance, . 2 ¢ ; > 232,832 
Total estimated value on 20th November, 1848, £ 25,611,998 
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SAVINGS BANKS. £ s. d. 
Great Britain, . é J a ‘ 4 é : é 26,881,759 3 4 
Ireland, . . . . .  «  « 1,951,973 11 @ 

FRIENDLY SOCIETIES. 

ON Ee | I Re eae 1,928,918 13 10 
Ireland, . . . ae ae NEON 
Total amount of the claims of the Trustees, - ‘ ‘ ‘ 30,236,668 6 | 
Total estimated value of the assets of the Commissione . - 25,611,998 0 0 


Total estimated deficiency on 20th November, 1848, . . ‘ 4,624,670 6 1 


Thus showing that the estimated value of the assets in the hands of 
the Commissioners, on November 20th, 1848, to meet the claims of the 
trustees, amounting to £ 30,236,668, was £25,611,998, being a defi- 
ciency of £ 4,624,670. 

In the month of May, 1844, a return was made to the House of 
Commons of the difference between the amounts of interest paid to the 
trustees of the several savings banks, and that which the commissioners 
received for dividends on the stocks in which the several investments 
were made, amounting to the enormous sum of £ 2,171,192 12s. 6d. ;* 
and as this must have been a total loss, without any chance of its recov- 
ery, the only course was to add it to the national debt. 

It appears by the Savings Bank Act, that any number of persons may 
form themselves into a bank for savings. Previous, however, to open- 
ing the bank, certain rules and regulations for the management of the 
institution must have received the sanction of a barrister at law, appointed 
by the Commissioners for the Reduction of the National Debt, whose cer- 
tificate will entitle the trustees and managers of the bank to receive the 
contributions of the pe~nle in the neighborhood ; the only charge made 
for such certificate beg one guinea. 

The rules and regulations so certified, copies:-of which must be 
lodged with the clerk of the peace of the county in which the proposed 
bank is situated, become “ binding on the several members and officers 
of the institution, and the several depositors therein, all of whom shall be 
deemed and taken to have full notice thereof.” 

No trustee or manager of a savings bank is personally liable, except 
for his own acts and deeds, nor for any thing done by him by virtue of 
his office, except in cases where he shall be guilty of wilful neglect or 
default. The trustees are required to pay over the moneys left with 





* By a return made to the House of Commons on the 10th of May, 1844, it appears 
that there was in the hands of the Commissioners for the Reduction of the National 
Debt, belonging to the trustees of savings banks, as a separate surplus fund not bear- 
ing interest, the sum of £321,468 13s. 2d. . 

And by another return, dated 7th June, 1844, it appears that the interest and charges 
on the sums due to the trustees of savings banks, and paid to them from the 6th of 
August, 1817, to 20th November, 1843, amounted to . . . £15,113,849 19s. 8d. 
Whilst the amount received by the Commissioners for dividends 

on the stock in which the severa! investments were made amount- 

ee sls eS ke kk eee 
Paid by the public to the depositors in savings banks more than re- 


ceived,. .  . 2,171,192 12 6 
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them in deposit to the Bank of England, to the credit of the commission- 
ers; and such moneys are not to be paid or laid out by the trustees in 
any other security whatever, except such sums as shall from time to 
time remain in the hands of the treasurer to answer the current de- 
mands of the bank. 

The act holds out the following inducements to the public to make 
deposits in savings banks. It is stipulated, that any person under the age 
of twenty-one years may deposit money, and the receipt of such minor 
shall be a sufficient discharge, notwithstanding his or her incapacity or 
disability in law to perform any legal act. Deposits may also be made 
by married women, and repaid to them. All bonds, powers of attorney, 
receipts, &c., required, are exempt from stamp duty ; and further, the 
deposits are returned to the depositors without any diminution in the 
amount, whatever may be the difference in the price of the funds at the 

riod of investment and the withdrawal of the money. It thus appears, 
that, whilst the government offers many inducements to the public to 
become depositors in savings banks, it leaves them entirely at the mercy 
of the trustees, who may or may not be men of wealth and respecta- 
bility, able and willing to make good any deficiency in the funds of the 
bank. 

Until recently it was a common error to suppose that the depositors in 
savings banks were, like the fund-holders, public creditors. In no in- 
stance is the faith of the government pledged to the depositors for the 
return of their money. All the contracts are made between the govern- 
ment commissioners and the trustees. No mention is even made of any 
third parties ; and when a savings bank fails, the depositors have their 
remedy only against the individuals who may have betrayed the confi- 
dence reposed in them, and misapplied or mismanaged the funds of the 
bank ; and, should they fail in obtaining their money from such parties, 
they have no other remedy, — not even against the trustees, who, unless 
wilful neglect or default can be substantiated against them, are exempt 
from all legal responsibility. 

We must not omit mentioning another matter which enters materially 
into this part of our subject, namely, absenteeism. A rich absentee is 
blamed because he spends his money abroad instead of diffusing it on 
the spot, among those through whose means his wealth is created. Now, 
the difference between a rich absentee and one of the industrious classes 
—a depositor in a savings bank — is only a question of degree. The 
cases are perfectly analogous. The accumulations of the depositor are 
spent at a distance ; and, although he remains on the spot, his money is, 
as we have before stated, expended in another and far-distant place. 
We have only to multiply such deposits in proportion to the extent of the 
population and trade of any particular town, and we shall be able, pret- 
ty accurately, to discover how much is lost to any particular district by 
this mode of disposing of the savings of the productive classes. 

In Scotland, where there are no government savings banks, the accu- 
mulations of the frugal are paid into the joint-stock banks, and by them 
diffused in facilitating commercial operations in the neighborhood in 
which the money is collected. Amongst these there have been no fail- 
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ures, whilst, on the contrary, among the English and Irish savings banks 
numerous failures have lately taken place, many of them accompanied 
with serious and lamentable consequences to the unfortunate depositors, 
Surely it is high time that the security of the depositors in savings banks, 
whose united deposits amount to the enormous sum of thirty millions 
sterling, should be placed on a more firm and solid foundation. 


Tue Pusiic Dest or Maryianp.— The history of the public indebtedness of 
Maryland, as recapitulated in the Me , is a history full as well of instruction ag 
of warning ; and while it contains much that is not pleasant to the recollection, it also 
exhibits a fortitude, a courageous perseverance, an adherence to the princi les of jus- 
tice and honor, and, finally, a aw energy, that may well claim to be remem- 
bered with pride and pleasure. The gloomy period of 1843-44 witnessed the Com- 
monwealth’s depression at the lowest point. The public ear began to grow almost 
familiar with propositions of financial delinquency. Distrust, despondency, and de- 
spair found utterance in official language, and there were not wanting prominent men 
in our political world ready to place themselves at the head of a repudiating policy 
under the palliating confession of, a virtual insolvency. 

The election of Governor Pratt, in 1844, came happily in time, and just in time, to 
arrest the downward course of things, and to retrieve the sinking credit of the State. 

From the outset of Governor Pratt’s administration to the present time, 
the financial condition of the State has advanced from one degree of prosperity to 
another and higher. The arrearages of interest, which had accumulated to a frightful 
amount and threatened to overwhelm and submerge all sources of liquidation, having 
been funded and brought into a manageable form, are now all paid off. So Governor 
Lowe tells us, and a gratifying piece of information it is. Along with these successive 
payments of the funded arrears, the regular payments of interest on the whole debt of 
the State have gone on promptly and without interruption. 

If to the balance in the Treasury at the close of the last fiscal year, ending on the 
first day of December last, there be added the amount paid during the year for the 
redemption of the funded arrears, and the amount applied to the augmentation of the 
sinking fund, it will be shown that the Treasury had in possession an aggregate sur- 

lus of $ 420,954.75 over and above all demands upon it for the payment of the regu- 
annual interest on the public debt, and for the ordinary expenses of the State 
government. 

The Governor is of the opinion, that some reduction of taxes may now be safely 
made. The bonds constituting the x portion of the State debt do not mature 
until 1890, and the steady operation of the Sinking Fund will provide the means 
of full liquidation before that time The Governor therefore recommends 
that the act of December session, 1841, imposing a direct tax of five cents in the 
hundred dollars, in addition to a previous levy of twenty cents in the hundred dollars, 
be repealed ; also, that the stamp tax be repealed. 

The continuance of the stamp tax was never intended to be permanent. It was 
resorted to in an emergency, and if that be passed there remains no sufficient reason 
for a retention of the tax. As a measure of revenue it was regarded from the first as 
something out of the ordinary range of taxation, — as a thing, indeed, to be justified 
only by the necessity of the case. The revenue derived from this tax amounted last 
year to $ 53,397.79, of which upwards of forty thousand dollars came from the city of 
Baltimore. — Message of Governor Lowe, January, 1852. 
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SAVINGS BANKS IN GREAT BRITAIN. 


SxetcH OF THE OniciIN oF Savincs Banks 1n Great BRITAIN, AND OF 
THE EXISTING LAWS FOR THEIR GOVERNMENT. 


Savines Banks are banks established to encourage habits of prudence 
in the poorer classes, who were previously without any places where 
they could safely and profitably deposit their savings. 

The origin of savings banks has been attributed to the Rev. Joseph 
Smith, of Wendover, who, in the year 1799, circulated proposals, in 
conjunction with two of his parishioners, in which they offered to re- 
ceive from any inhabitants of the parish any sum from twopence up- 
wards every Sunday evening during the summer months, to keep an 
exact account of the money deposited, and to repay at Christmas to each 
individual the amount of his deposit, with the addition of one third to the 
sum. ‘The depositors were at liberty to demand and receive back the 
amount of their savings, without this addition of one third, at any time 
before Christmas, if they stood in need of their money. 

The next institution of this kind that was established, of which we 
have any account, was founded at Tottenham, in Middlesex, by Mrs. 
Priscilla Wakefield. ‘This, which was called the Charitable Bank, bore 
a nearer resemblance to the savings banks of the present day than the 
Wendover plan. The Tottenham bank was opened in 1804. At first 
the accounts were kept by Mrs. Wakefield, who was assisted by six gen- 
tlemen who unéeriook each to receive an equal part of the sums de- 
posited, and io allow five per cent. interest on the same to such depos- 
itors of twenty shillings and upwards as should leave their money for at 
least a year in their hands. In proportion as the amount of the deposits 
increased, additional trustees were chosen, so as to diminish the loss, 
which might otherwise have been considerable, owing to the high rate 
of interest that was allowed. In 1808, a society was formed at Bath, 
managed by eight individuals, four of whom were ladies, who received 
the savings of domestic servants, and allowed interest upon the same at 
the rate of four per cent. 

The Parish Bank Friendly Society of Ruthwell was formed in 1810, 
by Mr. Henry Duncan, who published an account of his institution with 
the hope of promoting similar establishments elsewhere. This was the 
first savings bank regularly organized, which was brought before the 
public, and it is owing to this successful undertaking that, previous to the 
year 1817, there were seventy savings banks established in England, 
four in Wales, and four in Ireland. 

In the year 1817 legislative provisions were made for the management 
of these institutions. Acts were passed (57 Geo. III., c. 105 and 130 
for encouraging the establishment of banks for savings in Ireland an 
England respectively. Under these acts, the trustees and managers, 
who were prohibited from receiving any personal profit or advantage 
from the institutions, were required to enroll the rules of their institutions 
at the sessions. A fund was established in the office for the reduction 
of the national debt in London, entitled, ‘* The Fund for the Banks for 
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Savings,” and to this fund the trustees were bound to transmit the amount 
of all deposits that might be made with them when the sum amounted to 
£50 or more. For the amount so invested the trustees received a de- 
benture, carrying interest at the rate of three pence per centum per 
diem, at £4 11s. 3d. per centum per annum, payable half-yearly. The 
rate of interest then usually allowed to depositors was four per cent. In 
Ireland the depositors were restricted to the investment of £ 50 in each 
year, and in England the same restriction was imposed, with a relaxation 
in favor of the first year of a person’s depositing, when £ 100 might be 
received. No further restriction was at this time thought necessary as 
to the amount invested, neither was the depositor prevented from invest- 
ing simultaneously in as many different savings banks as he might think 
proper. This circumstance was found liable to abuse, and an act was 
passed in 1824, which restricted the deposits to £ 50 in the first year of 
the account being opened, and £ 30 in each subsequent year, and when 
the whole should amount to £200, exclusive of interest, no further in- 
terest was to be allowed. Subscribers to one savings bank were likewise 
not allowed to make deposits in any other, but the whole money deposited 
might be drawn from one savings bank in order to be placed in another. 

In 1828 a further act was passed, entitled, “‘ An Act to consolidate 
and amend the Laws relating to Savings Banks,” and it is under the pro- 
visions of this act (9 Geo. IV., c. 92), and of 7 and 8 Vict., c. 83, that 
all savings banks are at present conducted. It is provided by the 7 and 
8 Vict., c. 83, sec. 19, that two written or printed copies of all rules or 
alterations of rules of savings banks, signed by two trustees, shall be 
submitted to the barrister appointed under 9 Geo. IV., c. 92, for his cer- 
tificate, and the said barrister must return one of such copies when cer- 
tified to the trustees and transmit the other to the commissioners for the 
reduction of the national debt. This provision stands in place of the 
provision in 9 Geo. IV., c. 92, which required that a transcript of the 
rules of a savings bank or government annuity society should be de- 
posited with or filed by the clerk of the peace, and a certificate thereof 
returned to the institution, and that such transcript should be laid before 
the justices at sessions. 

The money deposited in savings banks must be invested in the Bank 
of England or of Ireland, in the names of the commissioners for the re- 
duction of the national debt. The receipts given to.the trustees of sav- 
ings banks for money thus invested bear interest at the rate of £3 5s. 
per cent., and the interest paid to depositors must not exceed £3 0s. 
10d. per cent. per annum, the difference being retained by the trustees 
to doley the expenses of the bank. The trustees are not allowed to re- 
ceive deposits from any individuals whose previous deposits have amount- 
ed to £150, and when the balance due to any one depositor amounts with 
interest to £200, no further interest is to be allowed; and not more 
than £30 can be deposited by one person in any one year. ‘Trustees 
or treasurers of any charitable provident institution, or charitable dona- 
tion or bequest for the maintenance, education, or benefit of the poor, 
may invest sums not exceeding £100 per annum, and not exceeding 
£ 300, principal and interest included. Friendly societies, whose rules 
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have been certified pursuant to acts of Parliament relating thereto, may 
deposit the whole or any part of their fund. 

The increase of savings banks has been great beyond all expectation. 
On the 20th of November, 1833, there were three hundred and eighty- 
five savings banks in England, holding balances belonging to 414,014 
depositors, which amounted to £ 13,973,243, being on an average £ 34 
for each depositor. There were at the same time in Wales twenty- 
three savings banks, having balances amounting to £ 361,150 belonging 
to 11,269 depositors, being an average of £32 for each depositor; 
while in Ireland there were seventy-six savings banks, with funds 
amounting to £ 1,380,718, deposited by 49,872 persons, the average 
amount of whose deposits was £28. The total for England, Wales, 
and Ireland was consequently four hundred and eighty-four savings 
banks, with funds amounting to £ 15,715,111; the number of accounts 
open was 474,155, and the average amount of deposits was consequently 
£33. On the 20th of November, 1833, there were 244,575 depositors 
of sums under £20 in the savings banks of England, Wales, and Ire- 
land, whose savings amounted to £ 1,734,709, being an average of £7 
ls. 10d. for each depositor. 

By the 3 Wm. IV., c. 14, the industrious classes are encouraged to 
purchase ‘annuities, to commence at any deferred period which the pur- 
chaser may choose, the purchase-money being paid either in one sum at 
the time of agreement, or by weekly, monthly, quarterly, or yearly in- 
stalments, as the purchaser may determine. The transactions under this 
act are to be carried on through the medium of savings banks, or by 
societies established for the purpose, and of which the rector or other 
minister of the parish, or a resident justice of the peace, shall be one 
of the trustees. The 7 and 8 Vict., c. 83, contains some fresh regula- 
tions as to these annuities, as well as to other matters that concern say- 
ings banks. This act extends to societies for purchasing annuities as 
well as to savings banks, and to Great Britain and Ireland, Berwick- 
upon-T weed, Guernsey, Jersey, and the Isle of Man. 

Rules framed in agreement with the statute have been issued by the 
commissioners for the reduction of the national debt. These rules pro- 
‘vide, among other things, that no person being a trustee, treasurer, or 
manager of the society, shall derive any emolument, direct or indirect, 
from its funds; that the treasurer and the paid officers of the society 
shall give security for the faithful execution of their trust ; that the age 
of the party, or nominee, upon whose life the annuity is contracted, 
must not be under fifteen years; that no one individual can possess, or 
be entitled to, an annuity, or annuities, amounting altogether to more 
than £20 (£30 by the 7 and 8 Vict., c. 83), and that no annuity of less 
than £4 can be contracted for; that minors may purchase annuities. 
The annuities are payable half-yearly, on the 5th of January and 5th 
of July, or on the 5th of April and 10th of October. If any person 
wishes to have an annuity payable quarterly, that object may be accom- 
plished by purchasing one half payable in January and July, and the 
other half payable in April and October. Upon the death of the person 
on whose life the annuity depends, a sum equal to one fourth part of the 
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annuity, beyond all unpaid arrears, will be payable to the person or per. 
sons entitled to such annuity, or to their executors or administrators, if 
claimed within two years. These annuities are not transferable, unless 
the purchaser becomes bankrupt or insolvent, when the annuity becomes 
the property of the creditors, and will be repurchased, at a fair valua- 
tion, by the commissioners for the reduction of the national debt. If the 
urchaser of an annuity should be unable to continue the payment of 
Cie instalments, he may at any time, on giving three months’ notice, re- 
ceive back the whole of the money he has paid, but without interest, 
If the purchaser of a deferred life annuity should die before the time 
arrives at which the annuity would have commenced, the whole of the 
money actually contributed, but not with interest, will be returned to his 
family, without any deduction. If a person who has contracted for, or 
is entitled to, an annuity, becomes insane, or is otherwise rendered in- 
capable of acting, such weekly sum will be paid to his friends for main- 
tenance and medical attendance as the managers shall think reasonable, 
or any such other payments may be made as the urgency of the case 
may require, out of the sums standing in the name of the party. Any 
frauds that may be committed by means of misstatements and false 
certificates will render void the annuity, and subject the parties offending 
to other and severe penalties. The rules of societies formed for carry. 
ing into effect the purposes of this act must be signed by trustees, and 
duly certified by the barrister appointed for the purpose. 
nnuity tables, calculated under the direction of government, for 
every admissible period of age, and for every probable deferred term, 
may be had at the office of the commissioners for reducing the national 
debt, in the Old Jewry, London. Every information respecting, and 
forms of rules, é&c. for the establishment, &c. of friendly societies, build- 
ing societies, loan societies, savings banks, and government annuity so- 
cieties, may be obtained free of expense, on applying by letter, post paid, 
directed to the barrister appointed to certify the rules of friendly societies. 
The 5 and 6 Wm. IV., c. 57, passed in September, 1835, extended the 
provisions of the 9 Geo. IV., c. 92, and of 3 Wm. IV., c. 14, to savings 
banks in Scotland, and enabled existing banks to conform to the said 
acts by preparing and depositing their rules pursuant to these acts. 
Military or Regimental Savings Banks were established by warrant 
dated October 11, 1843. The following is the amount of all sums de- 
posited in them within the year ended March 31, 1844; of all sums 
withdrawn during the same period ; and of the interest allowed upon 
such deposits ; and also of the number of depositors on the 31st of 
March, —_ £ sd. 
Amount of sums deposited, . “ P ‘ é ‘ . 15,069 3 2 
Amount of deposits withdrawn, . . . é ‘ ° ‘ 316 11 5} 


Amonnt of interest allowed, . ‘ . é . . P 9610 1 
Balance due by the public, 14,849 1 11 


° Number of depositors, 1,890. 

(History of Savings Banks, by J. Tidd Pratt; The Law relating to 
the Purchase of Government Annuities through Savings Banks and 
Parochial Societies, by the same author ; A Summary of Savings Banks, 
§c., by the same author, 1846.) 
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Banks and Banking. 


A DIGEST 


OF THE 


DECISIONS OF THE SUPREME COURT OF VERMONT. 


I. Banxs anp BaAnkKING. 


1. A bank may pursue its collateral and direct remedies at the same 
time, until it obtains satisfaction. Bank of Rutland v. Thrall, 6 Vt. 237. 

2. Proof of the actual destruction of a bank-bill, and of notice and 
demand at the bank, is sufficient to enable the owner to recover the 
amount from the bank in an action of assumpsit. Ross v. Bank of Bur. 
lington, 1 Aik. 43. Aliter, if loss merely is proved. Ibid. 

3. The existence of the Bank of the United States and its branches, 
and that they have been in operation, are matters of general knowledge 
and notoriety, not requiring the formality of proof, on a trial for coun- 
terfeiting the bills of said bank. State vy. Randall,2 Aik. 89. 

4. The act of this State against counterfeiting bank-notes (Stat., p. 
261, ch. 31, § 34) is not void for repugnancy. The word counterfeited, 
where it occurs in the second clause of the section, is to be understood 


in the sense of the word counterfeit. Ibid. 

5. The withdrawing of bank stock under the form of loans upon pri- 
vate security, if permitted with intent to reduce the effective capital 
below the amount required by the charter, is a violation of the charter. 
State of Vermont v. The President, §c. of Essex Bank, 8 Vt. 489. 


6. But the vacating of the charter is a matter of discretion with the 
court, and will not be exercised unless there is danger to the interests 
of the community. Ibid. 

7. In a suit by a bank, if their corporate existence is called in ques- 
tion, it is sufficient to produce the charter, and parol evidence showing 
that they do business as a bank. Bank of Manchester v. Allen, 11 Vt. 
302. 
8. An action may be sustained in this State against a foreign banking 
or other private corporation. Day v. Esser Co. Bank, 13 Vt. 97. 

9. A nore, or bill, indorsed to the cashier of a bank, may be sued in 
the name of the bank, if the bank alone is interested in the transaction. 
Bank of Manchester v. Slason, 13 Vt. 334; Farmers and Mechanics’ 
Bank v. Day, 13 Vt. 36. 

10. A debtor to the Bank of B. had a right to pay to an equitable as- 
signee of the bank, who was prosecuting the claim in the name of the 
bank for his own benefit, the amount of the debt in the bills of the bank, 
though they were of nominal value, under the section of the charter of 
the bank which provides that the bills of the bank shall be received on 


all demands originally due to the bank ; but that the assignee could not be 
I * 
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compelled to receive the costs which accrued in the prosecution of the 
claim by him in such bills, the defendant having had notice of the as- 
sigament. Bank of Bennington v. Booth, 16 Vt. 360. 

11. The words “ bank-bill” and ‘ promissory note,” in the fourth 
section of the Vermont statute (Rev. Stat. c. 96, § 4), are synonymous. 
So the words “ bank-note”’ have the same signification ; and an in- 
dictment which charges a respondent with having uttered a counterfeit 
“bank-note” is sufficient, within the section. State v. Wilkins, 17 
Vt. 151. 

12. Under such section, the uttering, passing, and giving in payment 
a counterfeit bill, are distinct offences ; and an indictment for uttering 
and passing such bill, averring the knowledge of the respondent that 
the bill was counterfeit, is sufficient, though it do not allege that he ut- 
tered and passed it as a true bill. Ibid. 

13. The expression, in an indictment for passing a counterfeit bank- 
bill, that the bill “‘ was made in imitation of, and did then and there 
purport to be, a bank-note, for the sum of five dollars, issued by the 
President, Directors, and Company of the Bank of Cumberland, by and 
under the authority of the legislature of the State of Maine, one of the 
United States of America,” is a sufficient averment of the existence of 
such bank, and that it is an incorporated institution. Ibid. 

14. Such allegation is merely one that the bill is fictitious, and is not 
an attempt to set forth the bill according to its legal effect and purport, 
in such way as to lay the foundation for a variance between the allega- 
tion and the terms of the bill. bid. 

15. In a suit brought by a bank against a common carrier, to recover 
for a package of bank-bills intrusted to the carrier and lost by him, the 
teller of the bank, who delivered the package to the carrier, is a com- 
petent witness for the plaintiffs. Farmers and Mechanics’ Bank v. Cham- 
plain Trans. Co., 18 Vt. 131. 

16. Held, also, in such suit, that the cashier of the bank, who was, at 
the timé of the delivery of the bills to the defendants, a stockholder in 
the bank, was a competent witness for the bank, it appearing that the 
bank had executed and delivered to the cashier a release of all liability 
to them on account of the loss of the bills in question, and that the 
cashier had transferred to the bank, upon sufficient consideration, the 
shares owned by him in the capital stock of the bank. bid. 

17. A clause in the charter of a banking corporation, which prohibits 
the corporation from dealing or trading, directly or indirectly, in buying 
or selling any goods, wares, or merchandise, or commodities whatso- 
ever, is in derogation of the common and ordinary powers of the corpo- 
ration, and should be construed strictly. A bona fide sale and transfer 
to the bank, by a stockholder, of stock owned by him in the bank, will 
divest him of all interest arising from his having been the owner of such 
stock, so as to render him a cc mpetent witness for the bank, notwithstand- 
ing the charter of the bank raay contain such prohibitory clause. Ibid. 

18. (In equity.) Notice to the president of a banking corporation, that 
stock, standing upon the books of the bank in the name of one person, 
is held by him in trust for another, should be considered as notice to the 
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corporation. And it is not necessary, in order to affect the corporation 
with notice of such trust, that there should have been a full communica. 
tion of all the circumstances connected with it. It is enough, in such 
case, if the party be put upon inquiry. Porter v. Bank of Rutland, 
19 Vt. 410. 

19. Depositions of stockholders in a banking corporation are inadmis- 
sible as evidence in favor of the corporation. Ibid. 

20. Although the general rule is, that an answer responsive to the 
bill is evidence of the facts therein asserted, and cannot be overcome by 
the testimony of one witness, yet, when the orator seeks to charge a 
banking corporation with notice of a trust, and the corporation answers 
by one of its officers, fully denying such notice, and the orator intro- 
duces the deposition of another officer of the corporation, showing such 
notice to him, some modification of the general rule would seem to be 
required, inasmuch as notice given to one officer may not have been 
communicated to another officer, and therefore the answer and testimony 
would not necessarily conflict with each other. Ibid. 

21. By a provision in the charter of the Bank of Woodstock, no trans. 
fer of stock in the bank was to be valid, unless recorded in a book to be 
kept by the bank for that purpose, and unless the person making the 
same should have previously discharged all debts due from him to the 
bank. In October, 1835, A, who was the owner of nearly two hundred 
shares in the capital stock of the bank, and who was not then indebted 
to the bank, transferred his stock, in due form, upon the book of the 
bank, to forty-five different persons, without consideration, and for the 
purpose of increasing the vote upon his stock at an approaching election 
of bank officers ; and by this transfer four shares were conveyed to the 
plaintiff. Nearly all of these shares, but not those conveyed to the 
plaintiff, were reconveyed to A by the persons to whom they had been 
transferred ; and on the 9th of October, 1837, he made a similar distri- 
bution of his stock, by transfer in due form upon the book of the bank, 
for a similar purpose, and at this time transferred to the plaintiff two 
shares. A was then indebted to the bank to an amount exceeding the 
value of all the stock owned by him. The plaintiff had no interest in 
the six shares which stood in his name, until October 25, 1837, when 
he purchased them of A in payment for preéxisting debts. On the 16th 
day of November, 1839, the bank attached these six shares, as the prop- 
erty of A, upon a debt which accrued January 6, 1837, and caused 
them to be sold on execution, to satisfy said debt, December 19, 1840. 
From the time the transfers were nae upon the book to the plaintiff 
until the time of the attachment, A controlled these six shares, as well as 
the others transferred by him, as his own property, and he received all 
the dividends upon them which were paid previous to the attachment; 
and the plaintiff made no claim upon the bank until 1841, when he de- 
manded the dividends, and one dividend which became due previous to 
the sale on execution was paid to him, and payment of those which ac- 
crued after the sale was refused. Held, that the plaintiff, having suf- 
fered A for so long a period to treat the shares as his own, was bound 
to inquire of the bank as to the state of the title before purchasing, and 
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to give notice to the bank of his having become the beneficial owner, 
and that his title, as between him and the bank, could only be regarded 
as accruing from the time such notice was given, and that the bank, 
having attached the shares previous to receiving such notice, was en- 
titled to hold their avails, as against the plaintiff. Sabin v. Bank of 
Woodstock, 21 Vt. 353. 

22. Held, also, that it made no difference in the case, that a majority 
of those who were the directors of the bank advised or procured the 
transfers made by A upon the book of the bank. As directors they 
would have no right to make or advise such operation. Ibid. 

23. But bona fide purchasers of stock, without notice, are at liberty 
to act upon the faith that the title is where the books of the bank make 
itappear to be. Redfield, J. Ibid. 

See Negotiability and Transfer, 4; Actions, when and by whom 
maintainable, 6; Pleadings and Evidence, 8, 20, 134. 
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II. Brtuts or Excuance anp Promissory Notes. 


. General Requisites. 
. Validity. 
. Consideration. 
Construction. 
Days of Grace. 
When a Discharge of the Original Cause of Action. 
. Notes payable in Specific Articles. 
. Negotiability and Transfer. 
. Acceptance. ‘ 
Presentment, Demand, and Notice. 
1. Necessity of. 
2. By whom to be made or given, when and where. 
3. Sufficiency of. 
4. Waiver of. 
. Protest. 
. Rights and Liabilities of the different Parties. 
1. In general. 
2. Of Indorsers, Guarantors, and Sureties. 
. Actions on Bills and Notes. 
1, When and by whom maintainable. 
2. When subject to Equities between other Parties. 
3. Defences. 
4. Limitations. 
14. Payment. 
15. Pleadings and Evidence. 


16. Damages. 
1. General Requisites. 


1. No precise form of words is necessary to constitute a promissory 
VOL. I. 75 


1 
2 
3 
4. 
5. 
6. 
7 
8 
9 
0. 


1 





890 Bills and. Notes. 105 


note, but it must be a promise absolutely for the payment of money or 
specific articles. Hitchcock v. Cloutier, 7 Vt. 22. 
See Pleadings and Evidence, 175. 


2. Validity. 


1. If part of the consideration of a promissory note is void as against 
law, the whole note is void. Woodruff vy. Hinman, 11 Vt. 592. 

2. A note given, in whole or in part, for compounding penalties or sup- 
ressing criminal prosecutions, is void. Hinesburgh v. Sumner et al., 9 
t. 23. Also one given for the suppression of evidence in a criminal 

ution. Badger v. Williams, 1 D. Chipman, 137. 

3. The obligation on a note does not commence until it is delivered 
to the payee. Woodford v. Dorwin, 3 Vt. 82 ; Chamberlain v. Hopps, 
8 Vt. 94. 

4. The delivery is presumed until the contrary is shown. Woodford 
v. Dorwin, 3 Vt. 82. 

5. A note made during the existence of the partnership by one of the 
partners in the name of the firm, but not delivered till after its dissolu- 
tion, does not bind the firm. Ibid. 

6. A promissory note executed on Sunday, in consummation of a 
contract previously made, not being a work of necessity or charity, is 
void. Lovejoy v. Whipple, 18 Vt. 379. 

7. But though such note be written and signed on Sunday, yet it will 
not on that account be void, if not delivered until some other day. Ibid. 

8. A promissory note given during coverture by the husband to the 
wife is void, nor will a subsequent promise to pay the same to a third 
person alter the case. Sweat v. Hall, 8 Vt. 187. 

9. A promise on a subscription-paper to pay certain sums annexed to 
individual names toward building a State-House, is not void for want of 
consideration, or as against public policy. State Treasurer v. Cross et 
al., 9 Vt. 289. 

10. A note deposited with arbitrators, subject to their indorsement to 
the amount of their award, is valid. Bagley v. Wiswall, Brayton, 23. 
This case overrules Drake v. Collins, 1 Tyler’s R. 79, which was pre- 
viously doubted in a note in 2 Tyler, 63. 

11. A promise by an administrator, in consideration of assets, to pay 
a note against the intestate, made before the commissioners had closed 
their proceedings, without the notes being presented to them for allow- 
— Is good. Willard v. Brewster, Brayton, 104. See Moar v. Wright, 
1 Vt. 57. 

12. Where an agent duly authorized to settle a debt due the estate 
takes a note to the administrator for the principal sum due, and another 
to himself for usurious interest, the former note is not void unless the 
administrator knew of the usury and assented to it. Baxter v. Buck, 
10 Vt. 548. 

13. P. executed his note to H., knowing all the facts in settlement for 
which the note was given, and with the understanding that the note was 
to be indorsed to B. Held, that the note was not void, as having been 
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obtained by fraud, though both H. and B. may have expressed to P. an 
opinion as to his rights which was unfounded. Blake v. Peck, 11 Vt 


14, A note given by one of the partners of a firm, after the dissolu- 
tion of the copartnership, is not valid against the other partners, even 
though executed on account of a preéxisting partnership liability, unless 
some authority be given him beyond that implied from the relation 
merely. Woodworth v. Downer, 13 Vt. 522. ‘ 

15. A note given in consideration of the forbearing to bid at a public 
auction, for the sale of the support of the paupers of a town, is void, such 
transactions being against public policy. Noyes v. Day, 14 Vt. 384. 

16. A note promising to pay A. a given sum in one from the Ist of 
October following the date, in cattle or in grain the Ist of January fol- 
lowing, was held void, for uncertainty, since evidence could not be ad- 
mitted to explain the meaning of one. Wainwright v. Straw, 15 Vt. 
215. 

17. Where two individuals execute notes, the one to the other, of 
$2,000, and place the same in the hands of a third person, on the condi- 
tion, that, if the one did not drink more than three glasses of ardent spirits 
in a day, during his life, the other’s note should be obligatory, but if the 
same person did drink more than that amount, his own note was to be 
binding, and he forfeited the condition, and his note was delivered by 
the third person as agreed upon ; Held, that the note constituted no 
legal and valid claim against the maker. Conant v. Jackson, 16 Vt. 335. 

18. Where the plaintiff, owning a horse worth $ 25, sold him to the de- 
fendant, and received in payment a note for $ 50, payable when Martin 
Van Buren was reélected President of the Usited States, with. interest 
annually, and the jury found that the note had reference to the presi- 
dential election then pending, which did not result in the election of M. 
V. B. as president, and which had passed before the commencement of 
this action ; Held, that the note was given upon a wagering contract, 
and was therefore void. Danforth v. Evans, 16 Vt. 539. 

See Consideration, 1, 5,9; Usury, In general, 6 ; Evidence of, 8. 


3. Consideration. 


1. A note of hand executed in consideration of a deed of conveyance 
in fee, by husband and wife, of the land of the wife, where the wife does 
not acknowledge the conveyance apart from her husband, is not void for 
want of consideration. Knappen v. Wooster, Brayton, 50. 

2. Notes may be made to raise money, and become effectual in the 
hands of bona fide purchasers, or those who have advanced money upon 
them, so that the parties to the instrument cannot object to the want of 
consideration. Bank of Burlington v. Beach, 1 Aik. 62. 

3. A note given by the father to the mother of an illegitimate child to 
procure the discharge of a prosecution commenced against him has 
sufficient consideration. Haven v. Hobbs, 1 Vt. 238; Knight v. Priest, 
2 Vt. 507 ; Holcomb v. Stimpson, 8 Vt. 141. 

4. Information given to a litigant party of important testimony in a 
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suit then pending, is a good consideration for a note. Chandler v. Mason, 
2 Vt. 193. 

5. Where the condition of certain notes was, that certain suits should 
be instituted in the name of the payee for the benefit of the signers; 
Held, that it was not a performance when the suits had been commenced, 
but were discontinued by the order of the payee, and that they were void 
from want of consideration. Jarvis v. Rogers, 3 Vt. 336. 

6. The sale of a right to raise money by lottery, once granted, but 
now of no legal force, is not a good consideration for a note. Rogers 
v. Hough, 4 Vt. 172. 

7. Where a captain was committed on execution for a fine, and was 
discharged on giving a note for the fine and cost, and there was no ob- 
jection to the proceeding within two years; Held, that the note was 
given in payment of the discharge, and defendant could not object toa 
recovery thereon, unless he was in danger of new executions. Kings- 
bury v. Whitney, 5 Vt. 470. 

8. A note given to compromise a prosecution for bastardy cannot be 
avoided by showing that the person accused could not have been the 
father of the child, unless fraud in effecting the compromise is shown. 
Holcomb v. Stimpson, 8 Vt. 141. 

9. A, being administrator of B, and guardian of C, presented claims 
in their favor, and got the same ‘allowed by the commissioners of the 
estate of D. A died, these debts being unpaid, and his administrator 
claimed pay of the executor of D, who gave him his note therefor. Held, 
that the note was void for want of consideration. Sowles v. Soules, 
10 Vt. 181. 

10. The release of a doubtful right is a sufficient consideration for a 
promise. Blake v. Peck, 11 Vt. 483. 

11. After the time of foreclosure had expired, the assignee of the 
mortgagor contracted to pay the mortgagee a certain sum, exceeding 
the amount due on the mortgage, and to receive a deed of the land. 
He paid as much as was due on the mortgage, giving his note for the 
balance, and received his deed. Held, that the note has good consider- 
ation, and that chancery would not interfere. Smalley et al. v. Hickok 
et al., 12 Vt. 153. 

12. It seems that a forbearance to bid at a public auction for the sale 
of the support of the casa of a town, is a good consideration for a 
note given therefor. Noyes v. Day, 14 Vt. 384. 

13. By section four of the statute incorporating the Vermont Central 
Railroad Company, certain persons were constituted commissioners for 
receiving subscriptions to the capital stock of the company, and it was 
enacted as follows: ‘And every person, at the time of subscribing, 
shall pay to the commissioners $5 on each share for which he may 
subscribe, and each subscriber shall be a member of said company ” ; 
and it was further enacted, that when one thousand shares should be 
subscribed, the commissioners might issue a notice for the stockholders 
to meet and elect directors. The defendant, after some other shares, 
but less than one thousand, had been subscribed for, subscribed for fifty 
shares, and gave his promissory note for the $5 on each share, to the 
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amount of $250, payable to “‘ The Commissioners of the Vermont 
Central Railroad Company,” on demand, for value received. This note 
being received from the commissioners by the corporation, upon its or- 
ganization, held, that the note was given upon sufficient consideration, 
and was valid in the hands of the corporation, and that an action might 
be sustained upon it in the name of the corporation. Vermont Central 
Railroad Co. v. Clayes, 21 Vt. 30. 

14. Where the only consideration of a promissory note is the love 
and affection of the maker to the payee, such note does not create a valid 
obligation against the maker, or his representatives, either at law or in 
equity. Smith v. Kittridge, 21 Vt. 238; Holley v. Riley, 16 Vt. 206. 

See Validity, 1,9, 11; Pleadings and Evidence, 4, 15, 16, 36, 70, 
77, 96, 178; Usury, in General, 10. 


4. Construction. 


1. As a general rule, those incidents of a contract which concern its 
force and validity, as well as its performance, and damages for non- 
performance, will be determined by the law of the place of payment. 
Peck v. Mayo, 14 Vt. 33; Harrison v. Edwards, 12 Vt. 648. But the 

leadings, trial, evidence, and form of action are determined by the 
C fori. Harrison v. Edwards, 12 Vt. 648. 

2. The legal effect of a note payable in woollen fulled cloth, at its 
cash price, is the same as if payable at its cash value. Wead v. Marsh, 
14 Vt. 80. 

3. Where a note is made negotiable, and the payment of it guaran- 
teed in the State of New York, the lex loci governs the liabilities of the 
parties. Russell vy. Buck, 14 Vt. 147. 

4. Where a written instrument is made at the same time with a prom- 
issory note relating to the same subject-matter, and both refer to one 
entire transaction, they are to be construed together, and one may qualify 
the other. Reed v. Field, 15 Vt. 672. 

5. Where a memorandum was affixed to the margin of a negotiable 
promissory note, made at the time of signing, that the note should be 
“ payable in merchantable fulled cloth” at a specified time ; Held, that 
such memorandum is to be considered a part of the contract, if it con- 
tain an important qualification of it. Fletcher v. Blodgett, 16 Vt. 26. 

6. Such memorandum is presumed to have been made at the time of 
signing, unless the contrary appear. Redfield, J. Ibid. 

“7. There is no difference between a note payable “* when demanded,” 
and one payable on demand. Kingsbury v. Butler, 4 Vt. 458. 

8. A note in the following terms, “ We, in behalf of the First Meth- 
odist Episcopal Society in M., promise,” &c., and signed by the de- 
fendants in the usual form, and without any additions, is, at least prima 
facie, their individual note. Pomeroy v. Slade, 16 Vt. 220. 

9. The defendants gave the plaintiffs a note, payable in good cooking- 
stoves, at the furnace price, in fifteen days from date, if demanded ; and 
cooking-stoves were afterwards delivered upon orders of the plaintiffs, 
to be applied on the note to the full amount, at the furnace price ; but 

75 
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some of them on use cracked in the fire, and fell to pieces ; Held, that 
the transaction was not to be distinguished from the case of a contract 
executed, or sale and delivery at the time; and that the descriptive 
term “ good,” in the contract, did not amount to a warranty of the 
quality of the articles. Barrett v. Hall, 1 Aik. 269. 

See Pleadings and Evidence, 178. 


5. Days of Grace. 


1. A, residing in New Hampshire, sold cattle to B at Cambridge, 
Mass., where B resided, taking therefor his promissory note payable in 
fifteen days. A brought the note to Vermont, where C signed it. 
Held, that C was entitled to three days’ grace on the note. Bryant v. 
Edson, 8 Vt. 325. 

2. The days of grace are regulated by the Jer loci contractus. Ibid. 

3. A note made August 25th, 1818, payable four years from date, 
becomes due, allowing three days’ grace, on August 28th, 1822. Ripley 
v. Greenleaf, 2 Vt. 129. 


6. When a Discharge of the Original Cause of Action. 


1. A promissory note of the debtor, or of a third person with the 
guaranty of the debtor, given in settlement of a preéxisting account, 
will be considered as a payment, unless such note prove unproductive 
without the fault of the creditor. Torrey v. Baxter, 13 Vt. 452. 

2. But if such note, without the fault of the creditor, prove unavail- 
able, he may resort to his original demand. Ibid. 

3. By the laws of New York, a promissory note executed by one of 
two or more joint debtors, for a book account against the whole, will not 
operate as payment, unless there be an express stipulation to that effect. 

osseau v. Cull, 14 Vt. 83. 

4. Whether a note is received in payment of a debt is a question of 
fact growing out of the contract of the parties. Follett v. Steele, 16 Vt. 
30. But the note of a debtor with a surety is, prima facie, a payment. 
Curtis v. Ingham, 2 Vt. 287. 

5. Where the note of a third person was, during the existence of a 
partnership, passed by the firm to one of its creditors, in settlement of 
an existing account, and the note could not be enforced against the 
maker, in consequence of a contract made by the firm with such maker; 
Held, that the creditor might resort to his original demand. Torrey v. 
Baxter, 13 Vt. 452. 

6. If one indebted on book account execute and deliver his promis- 
sory note to the creditor for the amount of the account, but it appear 
affirmatively that such note was neither given nor received in payment 
of the account, the fact that the creditor credited the note upon his book 
= not alter the contract, nor the creditor’s rights. Follett v. Steele, 16 

t. 30. 

7. If a person receive, in payment for goods sold, worthless bank-bills, 
or bills much depreciated, with no knowledge of these facts, he may 

J 
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treat the payment as a nullity, if guilty of no negligence, and resort to 
his original action. Gilman v. Peck, 11 Vt. 516; Wainwright v. Web- 
ster, 11 Vt. 576. . 

8. A, being indebted to B, proposed to pay him by a note against a 
third person for a bureau; they examined the bureau, then unfinished, 
and the maker of the note represented to B, in the presence of A, that 
the price of such bureau was $28. B received the note at $28, but, 
having subsequently ascertained that such a bureau was worth but $ 16, 
he refused to receive it, and returned the note to A, and commenced a 
suit upon the original indebtedness ; and it was held, that the receiving 
the note under such circumstances did not operate as payment, and that 
the action was well brought. Keyes v. Carpenter, 3 vi. 209. 

9. On a settlement of book account, A gave his note to B for the 
balance due him, and B agreed at the same time, that, if any articles 
were found to be omitted in the credit, he would indorse the same on the 
note of A. Afterwards, several articles having been omitted in said 
credit, it was held, that an action by A would lie against B on book ac- 
count for their value, though it did not appear that B offered or was re- 
quired to indorse the unsettled account on the note. Austin v. Berry, 3 
Vt. 58. 

10. (In Equity.) When a note, secured by mortgage, has been partly 

id, and is given up, and a new note taken for the balance due upon it, 
the old debt is not thereby paid, or the mortgage security released, as 
against the mortgagor or subsequent mortgagees, in the absence of any 

reement or understanding that the transaction should have that effect. 
McDonald v. McDonald, 16 Vt. 630. 

See Pleadings and Evidence, 86. 


7. Notes payable in Specific Articles. 


1. Where a note is payable in specific articles, on demand, and a de- 
mand is made, the promisor must deliver the articles so as to place them 
at the disposal of the promisee. Wood v. Beeman, Brayton, 227. 

2. Where a note is payable in specific articles, at a time and place 

_fixed, the promisor must, at the fixed time and place, designate the arti- 
cles he offers in payment. Ibid. 

3. A tender of specific articles by the debtor, at the time and place 
of payment, is a discharge of the contract. The creditor cannot, by 
neglecting to attend at the time and place to receive the property, de- 
prive the debtor of the privilege of discharging his contract. And a 
tender of specific articles, at the time and place appointed by the con- 
tract, may be made by the debtor to the creditor, in his absence, if he 
neglect to attend, and such tender will discharge the contract, and vest 
the property of the articles tendered in the creditor. Barney v. Bliss, 
1 D. Chip. 399. 

4. If a note is payable in specific articles, at a fixed time, and at 
such place as the payee shall elect, the payee must make his election in 
a reasonable time before such time elapses, or the maker may elect a 
place, tender payment, and notify the payee. Admr. of Peck v. Hub- 
bard, 11 Vt. 612, 
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5. In such a case the election of the payee is a mere privilege, which 
is waived if not used in a reasonable time. bid. 

6. A contract in the form of a promissory note, payable in specific 
articles, is treated in Vermont as a promissory note, both as to the form 
of declaring upon it, and as to the necessity of giving evidence as to the 
consideration, in the first instance, on the part of the plaintiff. Denison 
v. Tyson, 17 Vt. 549. 

7. If a note be made payable in leather, without any designation of 
the quality, the holder has a right to require that it shall be of merchant- 
able quality. Elkins v. Parkhurst, 17 Vt. 105. 

8. ‘Phe payee of a note payable in cattle was ready at the specified 
time and place to receive them, but at the request of the maker he 
agreed to wait and call for them again. He called again soon after, 
and made known his business, but the maker was not at home; but, 
seeing him afterwards, he told him he had called for the cattle, accord- 
ing to agreement. Held, that thereon the maker should have paid the 
cattle immediately, without the payee’s calling again ; that he might ap- 
point a time for payment at his house, and notify the payee, and a pay- 
ment or tender at such time would be good ; that, as the maker neg- 
lected tender or payment for three months, an action accrued on the 
note ; that the payee in declaring on the note need not notice the agree- 
ment to extend the time of payment; and if the maker relies on such 
agreement he must plead it specially. Pike v. Mott, 5 Vt. 108. 

9. A gave B a negotiable note, B agreeing to receive payment in 
bank-bills when the note became due. 8B afterward refused the bills 
when tendered, and sold and indorsed the note to C, who collected the 


amount of it with costs. A brought a suit against B, and recovered, as 
B did not demur or object to parol proof of the agreement. Noyes v. 
Evans, 6 Vt. 628. 

See Presentment, Demand, &c., Necessity of, 6; Actions, when and 
by whom maintainable, 45 ; Payment, 2; Pleadings and Evidence, 11, 
14, 16, 19, 126. 


8. Negotiability and Transfer. 


1. No prescribed form of words is necessary to be used, to constitute 
an indorsement of a promissory note. Partridge v. Davis, 20 Vt. 499. 

2. A written guarantee of the oe of a promissory note, placed 
by the payee upon the back of the note for the purpose of negotiating 
it, whether with or without restriction, or with or without recourse, is the 
same, in legal effect, and for every practical purpose, as an indorse- 
ment, and may be treated as such. Ibid. 

3. And such indorsement will operate to transfer the legal title in the 
note to any subsequent holder, notwithstanding the person to whom the 
note is first transferred is not named in the indorsement, and it is not 
made, in terms, to order or bearer. Ibid. 

4. A promissory note payable in current bills is not negotiable. 
Collins v. Lincoln, 11 Vt. 268. 

5. The assignment of a note not negotiable for a valuable considera- 
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tion is sufficient to support a promise of the debtor to make payment to 
the assignee. Hodges v. Eastman, 12 Vt. 358. 

6. In the State of New York, the law seems ‘o be settled that a ne- 

jable note, indorsed by the payee, as a security or in payment of a 
precedent debt, is not transferred in the due course of trade, so as to 

reclude the maker from setting up such matter in defence against the 

der, as he might have done against the payee. Russell v. Buck, 14 
Vt. 147. 

7. The defendant indorsed to the plaintiff a negotiable note after it 
had been overdue eight or ten months, the parties living in the same 
village, and the maker about two miles off. In an action by the indorsee 

inst the indorser, held, that the circumstance of the note having 
been long overdue could make no difference, and the same ought to be 
treated as a note indorsed on the day it fell due. Nash v. Harrington, 
2 Aik. 9. 

8. A writing upon the back of a negotiable note, signed by the payee, 
and directed to a third person, in these words, “ Please pay the bearer 
the within without recourse to the indorser,” is a sufficient indorsement 
of the note to enable such third person to maintain an action upon it in 
hisown name. Keyes v. Waters, 18 Vt. 479. 

9. Words used in a contract of assignment of a promissory note are 
not to be construed in a frivolous or ineffectual sense, when a contrary 
exposition can be given them; and where the meaning of the language 
used is doubtful, or susceptible of two senses, that is to be adopted 
which would give effect to the instrument as a legal contract, rather than 
that which would render it inoperative. Thrall v. Newell, 19 Vt. 202. 

10. There might be a valid sale of a note without any writing of 
which parol proof is admissible. Tichout v. Cilley, 3 Vt. 415. 

11. A note loses its negotiability on the decease of the signer, and an 
adjudication upon the note by the commissioners. Jarvis v. Barker’s 
Admr., 3 Vt. 445. 

12. In an action by the assignee of a promissory note against the 
maker, it is the duty of the payee who assigned the note, warranting it to 
be due, and who has received notice of the suit, to furnish all the evi- 
dence in his power to the assignee. Warner v. McGary, 4 Vt. 507. 

13. The indorsement of a negotiable note by an administrator will 
enable the indorsee to maintain an action in his own name against the 
maker, when the estate is not insolvent, and there are no impediments 
under our statute. Griswold v. Barnum, 5 Vt. 269. 

14. The payee of a negotiable promissory note, who holds it in trust 
for the benefit of a third person, may transfer it, by indorsement, while 
current, for a valuable consideration, to any one having no notice of the 
trust, and thereby pass a good title to the note, not only against the 
payee, but also against the cestui que trust. Keyes v. Wood, 21 Vt. 331. 

15. But if, in such a case, the notes were transferred by the payee, as 
collateral security merely, the cestui que trust will be allowed to redeem 
— by paying the amount of the liability for which they were pledged. 


16. If a part of several notes secured by the same mortgage be as- 
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signed by the mortgagee, it will be held, in the absence of any contract 
to the contrary, that a pro rata portion of the mortgage security accom. 
ies them. i 

17. The assignment of a note for value received entitles the assi 
to recover from the maker. Bucklin v. Ward, 7 Vt. 195. 

18. The indorsement of a negotiable note unqualifiedly directing pay. 
ment to the indorsee, is a valid transfer, though the words “ value re. 
ceived” are omitted. Snow v. Conant, 8 Vt. 301. 

19. A negotiable promissory note is liable to a trustee process as the 
property of the payee, ~- assigned by him, unless the maker has 
notice of the assignment. Bvt such note, if assigned by the first as. 
signee bona fide, is not liable to such process, though no notice has been 
given to the maker. Britton v. Preston, 9 Vt. 257. 

20. The interest of the payee in a note not negotiable may be as- 
signed ; and if assigned, and notice thereof is given to the maker, and 
an action is commenced upon the note in the name of the payee for the 
benefit of the assignee, the equitable interest of the assignee will be pro- 
tected at law. This is not now an open question. Stiles v. Farrar, 18 
Vt. 444, 

21. And if, upon notice of the assignment being given to the maker, 
he promises to pay the note to the assignee, this will, in law, amount 
to a waiver of all right in the maker to plead in set-off to the note 
any demand which may have accrued to him against the payee, prior to 
the assignment. Ibid. 

22. And such assignment and notice constitute a sufficient considera- 
tion for the promise to pay the note to the assignee. Ibid. 

23. And if, in an action upon such note by the assignee, the assign- 
ment, the notice to the maker, and the maker’s promise are admitted 
upon the pleadings, it will be considered as sufficiently appearing that 
the suit is prosecuted for the benefit of the assignee. Ibid. 

24. The defendant executed to the plaintiff a written assignment in 
these words: “I hereby assign to Reuben R. Thrall a note in my favor 
against A and B, dated 13th November, 1838, for one hundred and fifty 
dollars, payable in one year from date with use, for value received ”; 
Held, that the words “ for value received ” were not merely descriptive 
of the note assigned, but that, prima facie at least, they imported a suf- 
ficient legal consideration for the assignment. (See Lapham v. Barrett, 
a 247, and Brooks v. Page, 1 D. Chip. 340.) Thrall v. Newell, 19 

t. 202. 

25. And it was held, that such instrument, in describing the property 
assigned as a ‘‘ note,” must be construed as an express warranty, on the 
part of the defendant, that it was a valid note, and that the signers were 
of sufficient capacity to contract, when they executed it ;— and quere, 
whether such a warranty would not be implied from the sale, without 
words indicating an express warranty. Ibid. 

26. A note must be transferred, and notice given to the maker previ- 
ous to the commencement of a suit, to entitle the holder to plead it in 
set-off, under the statute, to a note executed by the maker to a third per- 
son. Bragg v. Fletcher, 20 Vt. 351. 

J * 
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27. The fact, that the name of the payee of a note was indorsed 
it at the time it was lost, does not prove that the note was negotia- 
. Hough v. Barton, 20 Vt. 455. 

28. When all the notes secured by a mortgage are assigned, the 
mortgage passes with thein, but when a part are assigned and a part 
retained, it depends on the contract how, and for whose benefit, the mort- 

shall be held. Langdon et al. v. Keith, 9 Vt. 299. 

29. But if an assignment of the whole, instead of a part, of the mort- 
gage be made by mistake, it may be corrected in chancery, but not after 
such assignee has conveyed, for a valuable consideration, to a bona fide 
purchaser without notice, to the injury of his subsequently accruing in- 
terests. Ibid. 

30. The assignment by a mortgagee of his mortgage interest of itself 
conveys the right to receive payment on the notes described in the mort- 

. And an assignment by indorsement on the notes is unnecessary 
incase of a bona fide sale and a delivery of the notes to the assi 
of the mortgage interest in the land. King v. Harrington, 2 Aik. 33. 

31. Possession of the notes by the assignee of the mortgage is neces- 
sary to rebut the presumption of payment arising from their absence, 
but it is not essential to convey the right. id. 

32. (In Equity.) A, being possessed of five notes secured by mort- 
gage, assigned two of them to B, and by deed transferred and set over 
to him a corresponding portion of the mortgage, to hold to himself, &c. 
until he should be paid, and satisfied said notes. And B, on his part, 
covenanted in the same instrument, under a penalty of $2,000, at any 
time after said notes should be paid, with the interest and costs, if any, 
to give up to A “all and singular all the residue and remainder, with- 
out let or hinderance or molestation, peaceable possession of the prem- 
ises.” A afterwards assigned to C two other of said notes, and trans- 
ferred to him all his remaining interest in the. mortgaged premises. 
Heid, that the assignment to B was not such a contract as enabled him 
to hold the whole mo premises as a security for the payment of 
the two notes so onan him ; but that as against C he was entitled 


toa portion of the mortgaged remises, equal in value to the amount of 
the two notes, &c., and that C was entitled to the residue. Wright v. 
Parker, 2 Aik. 212. 

See Rights and Liabilities, In General, 6, 22, 53, 68, 72; When sub- 
ject to Equities ; Defences ; Pleadings and Evidence, 5, 83, 107, 159. 


9. Acceptance. 


1. There is no rule requiring that a bill of exchange should be ac- 
tually shown to the drawee, in order to a valid and binding acceptance ; 
it is enough, if, when applied to for acceptance, he is enabled, by seeing 
te. or otherwise, to give an intelligent answer. Fisher v. Beckwith, 

t. 31. 

2. An acceptance of a bill of exchange is not a contract within the 
statute of frauds ; it is rather an undertaking to pay the acceptor’s debt to 
the drawer, than to pay a debt due from the drawer to the payee. Ibid. 
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3. An acceptance of a bill of exchange, by parol, is not void for want 
of consideration, when it appears that there was then a debt due from 
the acceptor to the drawer, on account of which the bill was drawn, 


4. And the contract between the acceptor and the payee, created by 
the acceptance, cannot be affected by any subsequent arrangement be- 
tween the acceptor and the drawer. Ibid. 

See Pleadings and Evidence, 171. 


10. Presentment, Demand, and Notice. 
1. Necessity of. 

1. Notice from the indorsee to the indorser of non-payment by the 
maker is necessary to enable the indorsee to maintain an action against 
the indorser. Nash v. Harrington, 1 Aik. 39. 

2. Notice of non-payment must be given back to the indorser, in order 
to charge him, notwithstanding the insolvency of the maker. Nash v. 
Harrington, 2 Aik. 9. 

3. It is not necessary for the indorsee of a note void at its making to 
make a demand of the maker to entitle him to recover from the indorser. 
Chandler v. Mason, 2 Vt. 193. . 

4. A note payable on demand, and warranted to be “due and col- 
lectable,” is not subject to the same regulations as bills and notes in- 
dorsed in the usual way, and demand and notice by the indorsee are not 
necessary ; but he must use reasonable diligence in proceeding against 
the maker. Foster v. Barney, 3 Vt. 60. . . 

5. To entitle the holder to recover on a note made payable at a par- 
ticular place, presentment and demand are not necessary. Hart v. 
Green, 8 Vt. 191. 

6. When a note is payable in specific articles on a day certain, no 
demand is necessary before bringing the suit ;— otherwise, per Bennett, 
J., if payable on demand. Elkins v. Parkhurst, 17 Vt. 105. 

See Rights and Liabilities, 9; Indorsers, Guarantors, §c., 63. 


2. By whom to be made or given, when and where. 


1. Where the law in England requires demand by the indorsee, and 
notice back to the indorser on the same day, to charge him, if the facili- 
ties of demand and notice are the same here, the rule of law is the 
same. ash v. Harrington, 2 Aik. 9. 

2. An indorsee, to fix the indorser, must present the note for payment 
at the time it falls due, and must give notice to the indorser of non-pay- 
ment within a reasonable time, which, according to the general rule, if 
he resides in the same place, must be on the same day, or at farthest by 
the next day, or, if in a different place, by the next post. Whitélesey 
v. Dean, 2 Aik. 263 ; Camp v. Scott, 14 Vt. 387. 

3. The indorsee of a note not negotiable, with blank indorsement, is 
considered as the payee of a bill of exchange, and must observe the rule 
of the law merchant, as to demand, notice, &c. Aldis v. Johnson, 1 
Vt. 136. 
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4, The holder of a bill of exchange payable at a certain future time 
need not present the same to the drawee for acceptance until it becomes 
due. Bank of Bennington v. Raymond, 12 Vt.401. ~ 


3. Sufficiency of. 

1. Due diligence must be used by the indorsee in giving notice to the 
indorser ; but what is due diligence is partly a question of law, and 

ly a question of fact, in deciding which, the period the note has been 

yable before the indorsement, the insolvency of the maker, the im- 
probability of his paying or growing worse by delay, the relative dis- 
tances of the indorser, indorsee, and maker, and the facilities of com- 
munication between them, are all to be considered. Nash v. Harring- 
ton, 1 Aik. 39. 

2. When the facts are found, the question of reasonable notice is 
purely a question of law. Nash v. Harrington, 2 Aik. 9. 

3. If the indorsee of a promissory note payable in specific articles 
make a demand of the maker at the proper time and place without hav- 
ing the note with him, and the maker refuse to pay it, the indorser is 
discharged. Eastman v. Potter, 4 Vt. 313. 

4. Notice of dishonor of a bill or note to the indorser, if addressed to 
the town post-office in the town where he resides, is sufficient, notwith- 
standing there may be another post-office in the town, nearer the resi- 
dence of such indorser, and at which he does his principal business, 
Bank of Manchester v. Slason, 13 Vt. 334. 

5. Where, at the time a note was indorsed, the maker of the note 
was engaged in business in Vermont, and lived in a house with his son 
and daughter, his daughter being his housekeeper, and, before the note 
became due, went into another State, leaving his son and daughter living 
in the same house, his son being his agent in the transaction of his busi- 
ness in Vermont, it was held, that a demand of payment of the note, 
made on the day it became due, which was about nine months after the 
maker of the note left the State, at the house previously occupied by 
him, and which was then occupied by his son and daughter, was sufh- 
cient to charge the indorser, it not appearing that the maker had ever 
abandoned the idea of returning to his said residence, although it did 
appear that, at the time the demand was made, he had an actual resi- 
dence in another State. Sanford v. Norton, 17 Vt. 285. 

See By whom to be made or given, &c., 5. 


4. Waiver of. 


1. If the indorser of a note, having received premature notice of 
non-payment, promises to pay the same, it is a waiver of such notice. 
Seeley v. Bisbee, 2 Vt. 105. 

2. Where the drawer of a bill, near its maturity, makes a contract 
with the holder for the payment of the bill, upon further time, this 
supersedes the necessity of showing a demand on the acceptor and no- 
tice to the drawer. Farmers and Mechanics’ Bank v. Catlin, 13 Vt. 39. 

See Pleadings and Evidence, 135, 136. 

VOL. I. 76 
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11. Protest. 


1. A protest is not invalid, though the notarial seal is impressed upon 
paper and not on wax. Bank of 7 


anchester v. Slason, 13 Vt. 334. 


12. Rights and Liabilities of the Different Parties. 
1. In General. 


1. An administrator, appointed in another State only, the intestate 
being a citizen of that State, acquires, by virtue of such appointment, 
no interest in simple contract debts due from resident citizens of this 
State, and cannot indorse a note against a citizen of this State, so as to 
convey any right to the indorsee. Lee v. Havens, Brayton, 93. 

2. Notice given to the maker of a note of hand, by the original 
payee, that the note was indorsed, is sufficient notice, under the statute, 
to protect the indorsee against any after payment or credit made or 
given by the maker to the indorser. Stewart v. Barnum, Brayton, 173. 

3. The court will not protect the interest of an assignee of a note 
not negotiable against an attaching creditor, in a trustee suit, though no- 
tice be given at the time of the assignment. Safford Co. v. Hull, Bray- 
ton, 231. 

4. If the indorsee of a note not negotiable commence an action on 
the note, in the name of the original payee, and in his name obtain 
judgment and execution, and cause such execution to be levied on per- 
sonal estate, the property of such personal estate is by the appraisal 
vested in the indorsee, and not in the original payee. Richards v. 
Pearl, 1 D. Chip. 113. 

5. But, to show this right in the indorsee, it is necessary for him to 
produce a copy of the judgment, before he can read in evidence the 
execution and levy. Ibid. 

6. If a note not negotiable be sold and assigned by the payee toa 
third person, and notice of such transfer be given to the maker of the 
note, a subsequent payment of the note to the original payee by the 
maker will not avail him, but he will be holden to pay the note to the 
assignee ; and if he be summoned as trustee of the original payee of the 
note, a disclosure that such transfer was made and notice given before 
the service of the process will discharge him. Newell v. Adams, 1 D. 
Chip. 346. 

7. Where a party, seeking to charge a partnership upon a promissory 
note, is apprised that the transaction is not for their benefit, and the act 
is not in the usual course of business, prima facie the firm is not holden. 
Huntington v. Lyman, 1 D. Chip. 438. 

8. It is not necessary, to secure a person giving credit to a partnership, 
that he should know, or believe, that each individual member of the firm 
would approve of the transaction ; but it is necessary that he should not 
know that the debt attempted to be secured was not the debt of the part- 
nership, or the Property sold was not to inure to their benefit, in the 
absence of all p of the assent or approbation of the party attempted 
to be charged. Ibid. ’ 
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9. It is the duty of the assignee of a note not negotiable, who takes it 
upon himself to pursue the maker in the first instance, or of one holding 
a note in trust, to demand payment as in case of an indorsee, and, if the 
note is not paid forthwith, to attach the estate of the debtor, if to be 
found, and if not to attach his body ; unless the maker abscond, leaving 
no effects, or become bankrupt. ittlesey v. Dean, 2 Aik. 263. 

10. The payer may bind himself by a note, to which his signature is 
affixed by a third person at his request. Haven v. Hobbs, 1 Vt. 238. 

11. A held a note against B, and indorsed on it one dollar for services 
rendered by B, but without his authority. B sued for the services, testi- 
fying that he did not authorize the indorsement, and recovered. In an 
action against B on said note, it was held, that A could erase said in- 
dorsement without injuring the note. Kimball v. Lamson, 2 Vt. 138. 

12. A gave his note to B, with C as security, and at the same time 

ve his note to C, with a mortgage on his land to secure C. A after- 
wards sold the land to D, who executed his note to C for the balance 
due B, and C thereon discharged his lien on the land, and agreed to give 
up to D the note signed by him, if he would pay the debt due B. In an 
action against C, as trustee of A, he was held not to be chargeable. 
Lapham v. Barnes, 2 Vt. 213. . 

13. In an action on account against an agent who had taken notes 
payable io himself for the benefit of the plaintiff, and when due had 
received the money therefor, it was held, that the payment was to the 
defendant, and that he was accountable to the plaintiff for the amount of 
the notes, he having refused to account for the same before the suit was 
commenced. Smith v. Woods, 4 Vt. 400. 

14. A person accepting a note and mortgage made by his agent, must 
adopt the agreement which was connected with them. Newell v. Hurl- 
burt et al., 2 Vt. 351. 

15. (In Equity.) A was indebted to the estate of B by several 
promissory notes, which were put in suit by B’s administrator, and at 
the same time the estate of B was indebted to the estate of C, of which 
A and B were joint residuary legatees. Held, in equity, that B’s admin- 
istrator could not be compelled to account to A for the moiety of the 
sum due from B’s estate by cancelling and delivering up the notes. 
Robinson v. Swift, 3 Vt. 377. 

16. Aliter, had C’s executor been insolvent, or had he colluded with 
the administrator of B. Ibid. 

17. Where a promissory note was executed to a feme covert and her 
husband, and he died, held, that said note survived to the wife, and that 
she, and not the administrator, had the right to indorse it. Richardson 
v. Daggett, 4 Vt. 336. 

18. A co-signer of a promissory note, who is only a surety for the 
other signer may be appointed an agent by the creditor to collect the 
note from the other signer. Williams v. Baldwin, 7 Vt. 503. 

19. Where one receives a negotiable promissory note in payment of 
an account for labor bestowed upon any article, whether the note was 
payable on demand, or at a future time, or whether negotiated or not, it 
was held to be a waiver of any lien upon the article. Pickett v. Olcutt, 
4 Vt. 549. 





904 ; Bills and Notes. 119 

20. A, being indebted to B, procured C to execute his note to B for 
the amount of the debt, at the same time promising B to see the note 
paid. B received the note, and after it became payable A indorsed 
his name in blank on the back of it, according to his aforesaid verbal 
promise. Held, that A, by his indorsement, assumed an absolute re. 
sponsibility, and became liable as an original signer of the note. Knapp 
v. Parker, 6 Vt. 642. 

21. A negotiable note in the hands of the payee, overdue, is to be 
considered the same as any other debt not negotiable. The maker will 
be held as the trustee of the payee, unless he have notice of the transfer 
before the trustee action is brought. Hinsdill v. Safford, 11 Vt. 309. 

22. A held certain promissory notes against B, which were secured 
by mortgage. A afterwards gave up these notes to B, upon his exe- 
cuting new ones for the sum due, but without any intention on the part 
of A of affecting his mortgage security. Held, that this exchange of 
notes did not defeat the mortgage so as to enable the creditors of B to 
levy on the mortgaged estate. Dana v. Binney, 7 Vt. 493. 

23. A executed a note to B, which B sold to C and received the 
amount, of which C immediately notified A. Held, that A could not be 
considered a trustee of B, on the ground that B made the sale, intending 
to abscond and defraud his creditors; that, as neither A nor C was in- 
debted to B, and neither the note nor the amount due them was held for 
his benefit in any way, they were not his trustees. Hutchins v. Hawley 
et al., 9 Vt. 295. 

24. The maker of a promissory note made payable to the wife during 
coverture, for her separate property, is not liable to an action as trustee 
of the husband. Parks v. Cushman, 9. Vt. 320. 

25. In an action on a promissory note, given by an infant for the pur- 
chase of a house and lot, which was secured by a mortgage on said land, 
held, that the infant cannot avoid the mortgage and affirm the deed, and 
that, as the contract was voidable only, it must be disaffirmed within a 
reasonable time after he becomes of age, or else it will be binding. 
Richardson v. Bought, 9 Vt. 368. 

26. Where several signers of a note, “each as principal,” promise 
to pay, &c., they are, as between them and the payee, to be considered 
as principals, and no one of them can avail himself of the rights of a 
surety, and avoid his liability on the ground of delay of payment being 
granted on the note, even though it was agreed that he was only a surety, 
and this was known by the payee. Claremont Bank v. Wood et al., 
10 Vt. 582. 

27. A and B were indebted in the same sum each to C, and it was 
agreed that they would give their joint notes for both of the debts. A 
executed the notes which were received by C, and B afterwards signed 
them. Held, that. this was the same as if B had signed the notes when 
they were made. Hinsdill v. Safford, 11 Vt. 309. 

28. A promissory note given in payment of a preéxisting account is 
to be considered as “ made and entered into” with reference to the 
defendant’s having the benefit of the poor debtor’s oath. Beckwith v. 
Houghton, 11 Vt. 602. 
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29. If a person not a party to a note signs his name on the back, 
without any explanatory words as to the nature of his undertaking, he is 
to be considered a joint promisor with the other signers, and if any of 
them are merely sureties he is considered a surety with them. Flint 
y. Day, $ Vt. 345. 

30. T. & D. executed a bond to E. to indemnify him against all 
claims, &c. due from the firm of E., T.,& D. This firm executed 
notes to E. & L., and failed to pay them at maturity. Held, that E. 
might pay the notes, and recover on his bond, and his being a member 
é both firms did not alter the case. Emerson v. Torrey §& Dudley, 10 

t. 323. 

31. By the statute of 1836 the maker of a promissory note cannot be 
held as the trustee of the payee, if the note has been indorsed to a bona 
fide indorsee, before due, though no notice of the transfer has been given 
to the maker before the action was brought. Hinsdill v. Safford et al., 
1] Vt. 309; Little v. Hale, 11 Vt. 482. 

32. If a note payable on contingency is assigned, for a valuable con- 
sideration, during the contingency, and while a trustee suit under the 
statute of 1797 is pending, and notice is given to the maker, the assignee 
acquires a right to the note, and the maker cannot be adjudged trustee 
of the payee, though the note becomes payable absolutely before judg- 
ment is rendered upon the trustee’s disclosure. Burke v. Whitcomb, 13 
Vt. 421. 

33. The interest of the holder of a negotiable promissory note, while 
still current, is not attachable by the trustee process. Hutchins v. 
Evans, 13 Vt. 541. 

34. If one of three principals of a joint and several note deliver to 
the payee other notes, the avails of which the payee agrees to indorse 
on his note when collected, still said avails may, before such indorse- 
ment, be, by consent of said signer, applied afterwards to other debts of 
his, notwithstanding, by a private contract, said signer had agreed with 
the other signers to pay this note, unknown to the payee. Pinney-v. 
Bugbee, 13 Vt. 623. 

35. One (not the payee) who writes his name in blank on the back 
of a negotiable promissory note, may always show, by parol, the extent 
of his contract. Sandford v. Norton, 14 Vt. 228; Barrows v. Lane, 5 
Vt. 161; Knapp v. Parker, 6 Vt. 642; Flint v. Day, 9 Vt. 345. 

36. The maker of a promissory note, payable on demand to one or 
order, is liable as trustee of the person for whose benefit the note was 
taken, when it is shown that the note remained in his hands two months 
after its date. Camp v. Scott, 14 Vt. 387. 

37. The payee of a note, after having taken security of the principal, 
may give up such security, and call upon the undersigner of the 
note, provided he acts in good faith, and only with reference to his own 
interest. Crane v. Stickles, 15 Vt. 252; Bank of Montpelier v. Dizon, 
4 Vt. 587. 

38. The payee of a note is not obliged to regard the directions of the 
surety. Ibid. 

39. Chancery will not relieve the maker of a note, given upon the 

76 
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compromising and settlement of a suit brought for the bond fide purpose 
of a recovery, and in which there was evidence nee to prove the 
allegation on which it was founded, unless it appeared that the maker 
was incapable of understanding the nature, extent, and effect of the busi- 
ness he was transacting, or was so overreached as to make the retain. 
ing of the note unconscionable. Paris v. Dexter, 15 Vt. 379. 

40. The holders of a promissory note, executed in the State of Massa. 
chusetts and made payable to citizens thereof, although the maker reside 
in this State, are not subject to the trustee process upon said note, it be- 
ing by the law of the place of contract exempt from such process, 
Baylies v. Houghton, 15 Vt. 625. 

41. When one of two defendants, sued jointly in assumpsit on a note, 
pleads and proves his discharge in bankruptcy, the court will not direct 
the plaintiff to become nonsuit as to such defendant, nor order a discon- 
tinuance of the suit as to him. Brown v. Munger, 16 Vt. 12. 

42. It is only when the plaintiff neglects to appear, or neglects to 
comply with some of the orders of court, that he is ever ordered to be- 
come nonsuit against his will. Ibid., per Hebard, J. 

43. If the payee of a note, at the time of its execution, offer to re- 
ceive payment ata place, or in a manner, different from the terms of 
the note, this offer is no part of the contract contained in the note, and, 
being upon no other consideration, is revocable at will till performed. 
Afterwards it ceases to be without consideration, or revocable, and will 
operate to discharge the note. Follett v. Eastman, 16 Vt. 19. 

44. Where, in case of a note payable at the Bank of Burlington, 
the payee offers to receive payment by the defendant's inclosing to him, 
by mail, the amount due on the note, and does not recall his offer, and 
the money is mailed accordingly, it will be at the payee’s risk, and the 
note will be discharged; but if not mailed before the note arrives at 
maturity, it will be at the risk of the debtor. Ibid. 

45. Under the statute of 1841, a negotiable promissory note will be 
holden by trustee process as the property of the payee, unless notice of 
its transfer have been given to the maker previous to the service of the 
trustee process, notwithstanding the note may have been payable ata 
particular bank, and in fact negotiated at that bank for a valuable con- 
sideration, while still current. Kimball v. Gay, 16 Vt. 131. 

46. A person who indorses his name upon a promissory note in blank, 
not being the payee, is prima facie holden as a joint promisor. Strong 
v. Riker, 16 Vt. 554; Barrows v. Lane, 5 Vt. 161; Knapp v. Parker, 
6 Vt. 642; Flint v. Day, 9 Vt. 345. 

47. Such indorsement, however, may be controlled by oral evidence 
of the contract made at the time. Strong v. Riker, 16 Vt. 554; Sand- 
ford v. Norton, 14 Vt. 228. 

48. Where a citizen of this State purchased goods in B., of a mer- 
chant residing there, and afterwards, in this State, executed a negotiable 
promissory note for the amount of the purchase, which note was made 
payable to the vendor at a place within this State; Held, that the maker 
of the note might be held as trustee of the payee of the note, in an ac- 
tion brought in this State by a creditor of the payee,—no notice of a 

kK 
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transfer of the note having been given to the maker. Chase v. Haugh- 
ton, 16 Vt. 594. 

49. A contract between A, the owner of a note, and B, that B may 
take the note, and collect it at his own expense, and have one half of 
what he collects, vests no interest in the note in B, nor does it preclude 
A from collecting the note if he has an opportunity. Manwell v. 
Briggs, 17 Vt. 176. 

50. The case of Sandford v. Norton, 14 Vi. 228, so far as it decides 
in reference to the liability of one, not party to a note, who indorses it 
in blank, commented upon and examined by Williams,C. J. Sandford 
v. Norton, 17 Vt. 285. 

51. Where the maker of a note, who has obtained his discharge in 
bankruptcy, promises to pay such note, the moral obligation to pay his 
debts previously contracted furnishes a sufficient consideration for such 
promise to render him liable on the note, and such promise may be 
proved by parol. Farmers v. Flint, 17 Vt. 508; Walbridge v. Har- 
roon, 18 Vt. 448. 

52. But this new promise does not revive the original negotiable char- 
acter of the instrument. It is a promise to the party alone to whom it is 
made, and is not negotiable or assignable, so as to permit recovery 
thereon, in the name of a third person. Walbridge v. Tames 18 Vt. 
448 


53. The Vermont statute of 1821, which imposed a penalty for being 
party to a fraudulent note or judgment, continued in force until July, 
1840, and all penalties incurred therefor prior to that time accrued sub- 
ject to the provisions of that statute. Webb v. Long, 17 Vt. 587. 

54. Under that statute, the amount of a judgment was forfeited, 
though but part of the consideration was fraudulent. Ibid. 

55. An officer, who takes from the receiptor of property attached, 
a note in satisfaction of the receiptor’s liability for having permitted the 
property to be wasted, in the absence of all authority from the creditor 
so to do, becomes himself the absolute owner of such note. Boardman 
v. Roger, 17 Vt. 589. 

56. Where A deposited notes, against a third person, with B, for B to 
receive the money due upon them, and transmit the same to A, and B 
was summoned as trustee of A, and afterwards received money upon 
one of the notes, and after this B received notice from C that the notes 
had been sold by A to C, prior to the service of the trustee process upon 
B, and it appeared that the sale was in fact made to C before such ser- 
vice, though notice was not given till afterwards; Held, that B was not 
chargeable as the trustee of A. Denison v. Petrie, 18 Vt. 42. 

57. The purchaser of land, who executes his promissory note there- 
for, and takes a deed with covenants of warranty, cannot, in an ac- 
tion upon the note, give in evidence, under the general issue, a breach 
of the covenant against encumbrances. Alden v. Parkhill, 18 Vt. 
205. 

58. A promissory note, payable to the payee or bearer, was executed 
prior to the Vermont statute of November 17, 1836, by which the pro- 
viso to the statute of 1798, giving to indorsees the right to sue in their 
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own names, was repealed. The payee had before executed to the 
raaker a deed of land, with covenants of warranty, and there was an 
outstanding mortgage upon the land at the time of the execution of the 
deed. Held, that this breach of the covenant against encumbrances 
gave to the defendant a right against the payee to claim that the encum- 
brance should be removed, and the right to extinguish the covenant him- 
self, at any time, and that this right had accrued prior to the statute of 
re 17, 1836, and so was within the saving clause of that statute, 
59. Held, also, that this right having so accrued to the defendant, he 
might plead in set-off to the note, when sued by a third person as bearer 
of the note, the amount paid by him to extinguish such outstanding 
mortgage, notwithstanding notice was given to the defendant of the 
transfer of the note to the plaintiff, prior to the payment being made by 
the defendant upon the encumbrance. Ibid. 

60. And the defendant was allowed to plead such set-off, though it 
appeared that, at the time of the payment, he took an assignment to 
himself of the demands constituting the encumbrance. Ibid. 

61. A judgment against one of two signers of a joint and several 

missory note extinguishes the note as against him, but does not affect 
the liability of the other signer. Sawyer v. White, 19 Vt. 40. 

62. And if the payee of such note indorse it in blank, and recover 
judgment in the name of a third person, but for his own benefit, against 
one of the signers, and obtain part satisfaction, he may yet deliver the 
note to another third person, for the purpose of collecting the balance 
from the other signer; and such other person may, by virtue of the 
same indorsement in blank, sustain an action in his own name against 
such other signer. The indorsement may be regarded as the indorse- 
ment of two several notes; and the judgment against one signer, in the 
name of an indorsee, for purposes of collection, only deprives the in- 
dorsement of effect as to that signer, but leaves it in force as against the 
other. Ibid. 

63. (In Equity.) Where a note secured by a mortgage is paid in 
part, and a new note is given to the holder for the balance, and the 
parties agree that a new note shall be substituted in the place of the 
mortgage note, the holder may still hold the mortgage as security for 
the payment of the new one. Dunshee v. Parmelee, 19 Vt. 172. 

64. (In Equity.) The neglect of the holder of a promissory note, se- 
cured by mortgage, to present the note for allewance by the commis- 
sioners appointed to receive and adjust claims against the estate of the 
deceased maker, does not preclude him from afterwards enforcing the 
mortgage security ; it merely precludes him from claiming any dividend 
or portion of the assets of the estate in the hands of the administrator. 
Grafton Bank v. Doe, 19 Vt. 463. 

65. The defendants executed a promissory note for $ 1,000, upon the 
face of which they all appeared as principals, although two of them 
were really sureties, and made the note payable to the B. M. Co. or 
order, in six months ; and it appeared that the payees knew that two of 
the signers were sureties, and also knew that the note was procured for 
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the purpose of enabling the principals to acquire a credit for the pur- 
chase of cloth; and it also appeared, that the sureties signed the note 
for the express purpose of enabling the principals to obtain cloth of the 
B. M. Co. on credit, to the amount of the note; but there was no evi- 
dence that this was known to the payees. The principals delivered the 
note to the payees, and received cloth, but not to the amount of the 
note, the payees being unable to furnish it; and thereupon the plaintiffs 
delivered to the principals cloth to the amount of the balance of the 
note, and the payees, with the consent of the principals, agreed to hold 
the note, so far as that balance was concerned, for the benefit of the 
plaintiffs. Held, that the note thereby became operative, in the hands 
of the payees, for its full amount, and that the plaintiffs acquired an 
equitable interest in it to the amount of the balance for which cloth was 
not furnished by the payees. Lyman v. Sherwood, 20 Vt. 42. 

66. And, the principals having paid to the payees of the note the 
amount which they had advanced upon its credit, held, that they might 
legally transfer the note to the plaintiffs by indorsement, and that the 
plaintiffs might sustain an action thereon in their own names, and for 
their own benefit, and that it made no difference, in this respect, that the 
note was indorsed when overdue. Ibid. 

67. Held, also, that an indorsement of the note in these words: ‘ Pa 
the within balance to L. & C., without recourse to the B. M. Co. 
(Signed) S. B., Agent,” — was sufficient in form, as an indorsement by 
the corporation, there being no question as to the authority of B. to act 
as agent in the matter. Ibid. 

68. Where there is a joint action against several defendants, counting 
upon a promissory note, and all the defendants but one suffer a default, 
and that one takes a trial, the effect is to suspend judgment against the 
other defendants until the result of the trial is ascertained ; and if the 
plaintiff obtain a verdict, he is then entitled to a joint judgment against 
all the defendants. Fletcher v. Blair, 20 Vt. 124. 

69. One who writes his name upon the back of a note, if he were not 
before a party to it, assumes the same obligation as if he wrote his 
name upon the face of the instrument; and although he do this long 
after the making of the note, it makes no difference ; if he consent to be 
thus bound, and induce others to take the note under that expectation, 
he will be estopped from denying that fact, and will be treated, to all in- 
tents, the same as if he had signed the note in its inception. But the 
signature being blank, he may undoubtedly show by parol the real ob- 
ligation intended to be assumed at the time of signing. Sylvester v. 
Downer, 20 Vt. 355. 

70. And if the note be subsequently indorsed, the person thus signing 
may be sued in the name of any person into whose hands the note may 
fall in circulation. Ibid. ; 

71. (In Equity.) Where the orators, together with their father, 
executed a promissory note to the defendant, the orators signing as 
“ sureties,” under an agreement that the note should not be delivered, 
nor become operative, until certain specified conditions were performed 
by the defendant ; and the father, who signed as principal, mortgaged 
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certain premises to secure the payment of the note; but the defend. 
ant, without the consent of the orators, obtained possession of the note 
and mo , and then refused to perform the conditions; Held, 
that the defendant should be enjoined from negotiating the note, or 
enforcing its collection, as against the orators. Chase v. Torrey, 20 
Vt. 395. 

72. (In Equity.) Where the holder of a promissory note, not nego. 
tiable or negotiated, has lost it, he may bring a bill for discovery, alleg- 
ing a defect of proof at law, by reason of its loss, with a prayer for 
relief, and an affidavit of its loss. The offer of indemnity in the bill 
is not necessary unless the note be negotiated. Hopkins v. Adams, 
20 Vt. 407. 

73. And where, in the case of a negotiated note, the orator made no 
offer of indemnity in his bill, and refused to give indemnity, but there 
was something suspicious about the account he gave of the loss of the 
note, and the defendants resisted payment of the note mainly on the 
ground that they were entitled to indemnity before payment, but did not, 
at the commencement of the suit, pay the money into the court and 
move for an indemnity, and it appeared that the note, at the time of 
hearing, had been outstanding long enough to be barred by the statute 
of limitations, the court decreed that payment should be made without 
indemnity, and that the costs should be taxed for neither party. Ibid. 

74. The owner of a lost note, not negotiable, may recover its amount 
upon proving its execution, delivery, and terms, and its loss, without 
proof of its destruction ; and this recovery may be had on the count for 
money had and received. Hough v. Barton, 20 Vt. 455. 

75. (In Equity.) Where several promissory notes are secured by 
the same mortgage, and the mortgagee has assigned to one person the 
note first becoming payable, and has assigned the residue of the notes, 
together with the mortgage, to another person, the assignee of the first 
note is entitled to the benefit of the mortgage security equally with the 
holder of the other notes. Hall,J. Belding v. Manly, 21 Vt. 550. 

76. But a tender by the holder of the first note to the holder of the 
other notes of the amount due on such other notes, accompanied with a 
demand for a transfer of the mortgage, will be construed as an admis- 
sion that the person to whom the tender is made has a prior lien, under 
the mortgage, for the payment of his notes, and will preclude the holder 
of the first note from afterwards making any claim inconsistent with 
such admissions. Ibid. 

77. But the holder of the first note in such case is entitled to claim 
the full benefit of the mortgage security, as against the mortgager and 
all persons claiming under him. bid. 

78. And the holder of the first note, in such case, upon a bill brought 
— the mortgager and his assignees, and against the holder of the 

r notes, who has also taken a subsequent mortgage of the same 


premises, will be allowed, —_ paying the holder the amount due upon 
to enforce his | 


such other notes, ien upon the entire mortgaged premises, 
against all the defendants, as security for the payment of all the mort- 
gage notes. Ibid. A 

b 
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79. If the holder give up by mistake a note unpaid, he may bring an 
action for money had and received for the balance due, when the note 
was — for money loaned. Vermont State Bank v. Stoddard, Bray- 
ton, 24. 

80. Where the payee lost a note given for the balance due on a sale 
of land, held, that a recovery might be had, founded upon the orig- 
inal indebtedness, as it did not appear that the note was negotiable, 
A that, if negotiable, it had been negotiated. Lazell v. Lazell, 12 Vt. 


81. The indorsee of a negotiable note may recover the amount of 
such note, in an action against the maker, upon the general counts for 
money had and received, and the rule applies where the indorsee holds 
the note in trust for the purpose of collection only. Chase v. Burnham, 
13 Vt. 447; Sandford v. Norton, 14 Vt. 228. 

See Banks and Banking, 10 ; Validity, 14; Construction, 3; Notes 
payable in Specific Articles, 3; Negotiability and Transfer, 14, 15, 19; 
—_— 21,46; Pleadings and Evidence, 12, 13, 51, 100, 139, 149, 
192. 


2. Of Indorsers, Guarantors, and Sureties. 


1. If an indorser will endeavor to avoid his promise to pay his debt, 
made after notice of non-payment by the maker, on the ground of de- 
ceit, through his being kept in ignorance of laches in holder, by 
which, in law, he was discharged from his liability as indorser, the bur- 
den of proof rests on him. Nash vy. Harrington, 1 Aik. 39. 

2. A contract made between the indorser and indorsee of a promissory 
note, at the time of the indorsement, that the indorsee shall not prosecute 
the maker of the note within a certain limited time, takes the case out 
of the law merchant ; and if, at the expiration of such time, the indorsee 
use due diligence in his pursuit of the maker of the note, and fail of 
collecting it, the indorser is liable. Marsh v. Badcock, 2 D. Chip. 124, 

3. If an indorsee give time of payment, the indorser is discharged. 
Whittlesey v. Dean, 2 Aik. 263. 

4. The indorser of a note not negotiable, with blank indorsement, is 
considered as the drawer of a bill of exchange, the indorsee as payee, 
and the maker as drawee. Aldis v. Johnson, 1 Vt. 136. 

5. The indorsee has no right to fill a blank indorsement with any 
special contract or warranty, but only with an order to pay him the con- 
tents, for value received. Ibid. 

6. A, as surety, paid a note for B, and B agreed, “ value received,” 
to indemnify him therefor. In an action against B on the promise, held, 
that A should recover. Lapham v. Barrett, 1 Vt. 247. 

7. If the surety execute his own separate note to the creditor for the 
amount due, and this be accepted by the creditor as a and the 
old debt be thereby satisfied, this will be considered the same as if so 
much money had been paid by the surety, and will support an action 
against the principal for money paid to his use. Lapham v. Barnes, 2 
Vt. 213. 

8. A became surety on a note for B, but, the payee being dissatisfied, 
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C also signed. C afterwards paid the note by giving his own therefor, 
and brought an action against A and B jointly for money paid, &c. 
Held, that the joint action could not be sustained. id. 

9. In such case C is entitled to recover against A only his proportion, 
Ss if he would seek contribution from him, he must sue him alone. 

bid. 

10. A became surety on a note for a debt due from B to C, and after 
the note became payable B agreed to pay the note to C, and to “ save 
the said A harmless from his liability on said note” ; Held, that A could 
not recover on the contract until he had sustained actual damage. Admrs. 
of Pond v. Warner, 2 Vt. 532. Aliter, had the contract been executed 
before the note became payable. Ibid. 

11. The indorser is not discharged by the holder’s receiving collateral 
security, unless he thereby suspends his right of action on the note. 
Ripley v. Greenleaf, 2 Vt. 129. 

12. A became surety on a note of B payable to C, and B secured 
him therefor by a bill of sale of a chaise in possession of a third person, 
and of some other property left in possession of B. There was no 
change of possession, but notice of the transfer was given to the person 
holding the chaise, and he agreed to hold it for A. The chaise having 
been seized on an execution by a creditor of B, it was held, in an action 
of trespass against the officer, that A was entitled to hold the property 
assigned him until he was indemnified or relieved from the note, even 
though the note might be usurious. Spaulding v. Austin, 2 Vt. 555. 

13. And though the property left in the possession of B was subject to 
execution, yet there was a sufficient transfer of the chaise to exempt it 
from the same, unless there was fraud, of which the jury were to judge 
from the circumstances. Ibid. 

14. A and B became sureties for C, who secured them by a mort- 
page deed. Afterwards, C conveyed the mortgaged premises to A and 

, with the condition that they were to pay off all encumbrances. A 
paid the note. A and B, the mortgagees, then brought an action of 
ejectment against the persons in possession of the aforesaid premises, 
and it was held, that the conveyance to A and D fully indemnified the 
— for signing the note. Harvey et al. v. Hurlburt et al., 3 Vt. 

1. 


15. An indorsement on a promissory note, written with a pencil, is 
valid, and renders the indorser liable. Closson v. Stearns, 4 Vt. 11. 

16. A delay of the creditor to sue the principal of a promissory note, 
when —< by the surety so to do, does not thereby discharge the 
latter. Hogaboom v. Herrick, 4 Vt. 131. 

17. A simple agreement between the creditor and a surety on a note, 
that the latter should be discharged from his liability, is without consid- 
eration and void. Ibid. 

18. But if the agreement quiet the surety, so that he does not secure 
himself, and the principal becomes insolvent, is he not discharged, 
quere. Ibid. 

19. Where the payees of a promissory note commenced a suit there- 
on without the request of the surety, and attached the property of the 
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rincipal, and afterwards dissolved the attachment and discontinued the 
suit, it was held, in an action against the surety on said note, that he was 
not released thereby from his liability on the note. Bank of Montpelier 
y. Dixon, 4 Vt. 587. 

20. Where five sureties of an insolvent principal on a note confess a 
joint judgment, and execution issues, and four are committed to prison, 
and give separate bonds to the keeper of the jail, and then cause the 
property of the fifth to be taken to satisfy the execution, it was held, 
that he had an action against each of the four to recover a fifth part of 
the amount paid. Foster v. Johnson, 5 Vt. 60. 

21. And in bringing such action for contribution, the plaintiff need not 
make a demand or give notice before its commencement. Ibid. 

22. If A executes a note at the bank as surety for B and C, and B 
absconds before it falls due, and A, knowing the fact, calls on C, and, 
without informing him of it, gets him to renew the note, and A pays the 
bank the amount of the note, he can recover the same from C, even 
although, as between B and C, the latter was entitled toindemnity. War- 
ner v. Hall, 5 Vt. 156. 

23. Where A, one of two co-sureties, receives property of the princi- 
pal to secure joint liability, it must be thus applied; and if B, the other 
surety, has to pay the note, he can recover in chancery against A from 
the fund. Hinsdill v. Murray, 6 Vt. 136. 

24. In such case the court will follow up the fund even in the hands 
of third persons if it can without injury. Ibid. 

25. Where the goods of the principal are seized and sold on execu- 
tion, and the sheriff neglects to pay over the proceeds, and judgment is 
recovered against him therefor ; Held, that this was no bar to an action 
against the surety. Bank of Rutland v. Thrall, 6 Vt. 237. 

26. If A, a co-surety, receives property from the principal in failing 
circumstances, and gives B, the other surety, to understand it is to secure 
their joint liability, and B relies on the assurance, A will be responsible 
for the same, and cannot with the principal’s assent apply it to a sepa- 
rate liability. Hinsdill vy. Murray, 6 Vt. 136. 

27. A requested B to take a note against C, and give it to D, to satisfy 
an execution which he held against A, but gave B no other authority, 
and, D refusing said note, B requested C to sign a note with him to D 
for the debt of A, which he did, and afterward paid the debt. Held, 
that C could not maintain an action against A, there being no privity 
between him and A. Huntington et al. v. Wilder, 6 Vt. 334. 

28. If two sign a note as joint sureties, payment of the note by either 
will give a right of action in severalty against the principal. Ibid. 

29. A, the maker of a promissory note, procures the same from B, 
the holder, to obtain the signature of C thereto as surety, who signs the 
same, but A now refuses to deliver it up ; Held, that the surety is not 
liable to an action on the note. Chamberlain v. Hopps, 8 Vt. 94. 

30. The promise of the principal to pay into the hands of his surety 
the amount for which the latter has become liable, whenever he shall be 
called on for payment, or shall doubt the ability of the principal to in- 
demnify him, is a valid promise, on which an action can be sustained 

VOL. I. 77 
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by the surety, even though he has not paid any part of the debt. 
Fletcher v. Edson, 8 Vt. 294. 

31. B became surety for A, who subsequently procured C to signa 
promise of indemnity to B to secure him, there being no new considera. 
tion, and the obligation not having been entered into in pursuance of the 
original contract ; Held, that the promise of indemnity was void for 
want of consideration. Rix v. Adams et al., 9 Vt. 233. 

32. The indorser of a promissory note promised the indorsee as fol- 
lows: “I hereby guarantee to said R. the collection and payment of 
the above-described note, and agree to pay the same on condition that 
said R. does not call on me for payment till the Ist of May, 1831”; 
Held, that this was not an absolute promise, but that, if the indorsee 
should use reasonable diligence, and fail to collect the note, he would 
pay the same after May 1, 1831. Russell v. Buck, 11 Vt. 166 ; Wheeler 
v. Lewis, Ibid. 265. : 

33. When, by the special guarantee of a note, the purchaser is bound 
to collect the note with due diligence, and he has commenced an action 
thereon, if the suit fails on account of a defective service the guarantor 
is discharged. Beach v. Bates, 12 Vt. 68. 

34. A written guarantee is good evidence against the signer of all the 
facts therein recited. Peck v. Barney, 12 Vt. 72. 

35. A, being about to negotiate a purchase of B, made a note payable 
to the order of B, and procured C to sign the note, in blank, upon the 
back of it. Held, that C was liable to B as an original promisor. 
Nash v. Skinner, 12 Vt. 219. 


36. Also, that declarations of C, made at the time he signed the note, 


that he only meant to become a second indorser, do not limit his liability 
unless be known to B previously. Ibid. 

37. Forbearance to sue for an indefinite time, or a promise to remain 
surety for an indefinite time, is no sufficient consideration for a promise 
to pay the debt in the one case, or indemnify the surety in the other. 
Rix v. Adams et al., 9 Vt. 233. 

38. (In Equity.) After a debt has become due, a surety may resort to 
chancery to compel the principal to pay the debt, that the surety may be 
exonerated from liability. Bishop v. Day et al., 13 Vt. 81. 

39. Where the orator had given his promissory note to A, and B, C, 
and D had subsequently given their tend to indemnify him against such 
note ; Held, that the obligors had made it their debt to pay, and that, as 
between the maker of the note and the obligors of the bond, they stood 
as principals, and the maker as surety, wal that the right of principal 
and surety existed between them. Ibid. 

40. A guarantor is entitled to notice of the acceptance of his guar- 
antee. An acknowledgment by the defendant of his liability, and a 
promise to pay, supersedes the necessity of any further evidence of 
notice. Peck vy. Barney, 13 Vt. 93. 

41. A guarantor is not entitled to notice that the principal has not 
paid. Ibid. 

42. Where a surety signed a joint and several promissory note with 
the principal, payable to A or bearer, with an understanding that B 
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should indorse it, and at the time of signing the surety was fully se- 
cured by the principal for signing, and B refused to indorse the note, 
and the principal afterwards, before the note became due, for a valu- 
able consideration, transferred it to a stranger ; Held, that such stranger 
could maintain an action in his own name, as bearer, against the prin- 
cipal and surety, to recover the amount of the note; and though 
the surety signed as an accommodation, yet as he had funds in his 
hands he cannot stand in a more favorable position than the principal. 
Thrall vy. Benedict et al., 13 Vt. 248. 

43. If the creditor do some positive and conscious act, which has a 
tendency to impair his claims against the principal debtor, it will operate 
to release a surety who did not consent to such act. Bank of Man- 
chester v. Bartlett, 13 Vt. 315. 

44. A mere naked agreement between the creditor and debtor not to 
sue, will not release the surety. If the creditor put it out of his power to 
sue, by any contract with the principal debtor, made without the knowl- 
edge of the surety, the surety is thereby released. Joslyn v. Smith, 
13 Vt. 353 ; Hogaboom v. Herrick, 4 Vt. 181. 

45. Where a person sells a note payable at a future day, and gives a 
guarantee that it “is due, and that the maker has nothing to file against 
it,” he is to be considered as referring to the time when the note ar- 
rives at maturity. Adams v. Clarke, 14 Vt. 9. 

46. It is no waiver of a defence, on the part of a guarantor of a note, 
that he is advised, after giving the guarantee, of a state of facts which 
will be a defence for him, and omits to give the holder notice of them 
and of his intention to avail himself of them, in a case where there is no 
extension of credit given the maker of the note by reason of the guar- 
antee. Russell v. Buck, 14 Vt. 147. 

47. A mere collateral guarantor is entitled to reasonable notice of the 
default of the principal debtor, and if he does not receive it, he is exon- 
erated to the extent of the loss he thereby sustains. Sandford v. Norton, 
14 Vt. 228. 

48. A mere collateral guarantee is not negotiable as between the par- 
ties; but if it be negotiated, as part of the original contract, to a bona 
fide holder, for value, quere, whether the guarantor will be holden 
as a joint promisor. Ibid. , 

49. Where the defendant proves the nature of his contract to have 
been a guarantee merely, it is at all events incumbent upon the holder 
of the note to show that he gave value for it, before he can claim any 
advantage above the person to whom the guarantee was made. Ibid. 

50. Where two persons, one being principal and the other surety, 
executed a note for money borrowed, and the principal, without the 
knowledge of the surety, agreed to pay nine per cent. interest for the 
money, and afterwards made a payment of interest at that rate, and the 
sum paid was indorsed on the note, generally ; Held, that the surety 
was not thereby discharged from his liability to pay the note. Rich- 
mond v. Standcliff, 14 Vt. 258. 

51. The surety may at any time pay the note of the principal, and 
attach his property for his own benefit. Crane v. Stickles, 15 Vt. 252, 
per Hebard, J. 
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52, Where money is lent to the principal in a note, to be applied in 
payment of the note, and it is by him so applied, the law will not, 
in the absence of express proof, imply an authority, from those who 
signed the note as sureties only, to the principal, to borrow the money 
on the joint credit of the principal and sureties, nor a promise from the 
sureties to the lender to repay the money so borrowed. Rolfe v. Lamb, 
16 Vt. 514; Lapham v. Barnes, 2 Vt. 213. 

53. Where the holder of a note, of his own mere motion, com- 
menced an action against both the principal and surety upon the note, 
and attached property of the principal sufficient to pay the note, and that 
was known to the surety to go back into the hands of the principal; 
Held, that the surety was not released from his liability, notwithstandin 
the principal subsequently became insolvent. Baker v. Marshall, 16 Vt. 
522; Bank of Montpelier v. Dixon, 4 Vt. 587. 

54. One who has, by signing his name in blank on the back of a note, 
become a guarantor, or a joint promisor by way of guarantee, may be 
sued in the name of the payee, when the note has not been negotiated, 
although the suit be for the benefit of a third person, and the defendant 
became holden for the benefit of such third person. Strong v. Riker, 
16 Vt. 554. 

55. Where a surety executed, with his principal, a note payable in 
one year after its date, and after the note became due the principal ob- 
tained his discharge under the late bankrupt law, and the surety did not 
prove his contingent claim against the principal, and after such dis- 
charge the surety paid the note, it was held that such discharge was no 
bar to an action in favor of the surety, against the principal, to recover 
the money so paid. Wells v. Mace, 17 Vt. 503. 

56. In such action, the declaration being for money paid by the plain- 
tiff for the defendant, at his request, the moral obligation of the defend- 
ant to indemnify his surety is sufficient foundation for implying, in law, 
the request alleged. Ibid. 

57. Where several trustees disclose a joint indebtedness to the prin- 
cipal, and one of them claims that the principal is indebted to himself 
and a third person as partners, such trustee will not be allowed to set off 
his claim against the joint indebtedness of himself and the others. Ibid. 

58. In case of guarantee that a demand against a third person is or 
shall be good and collectable, the condition is implied that the person 
taking such guarantee shall use all reasonable diligence to collect the de- 
mand of the debtor. Sylvester v. Downer, 18 Vt. 32. 

59. (In Equity.) If one sign or indorse a note, as surety for several 
joint principals, and one of the principals dies, the surety, having paid 
the debt, may claim a dividend from the estate upon the entire debt, not- 
withstanding he may hold collateral security for his liability. Where 
the security is merely collateral, a court of equity will not compel its 
application merely for the po yes of reducing a dividend, unless the 
debtor stands in the relation of co-surety. est v. Bank of Rutland, 
19 Vt. 403. 

60. Where one summoned as a trustee had, previous to the service of 
the trustee process upon him, signed a promissory note as co-surety with 
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the principal defendant, and he paid the note after the trustee process 
was served upon him, it was held, that he was entitled to deduct from 
the funds in his hands one half of the amount so paid, being the 
amount for which he was entitled to call upon the principal defendant 
for contribution as co-surety. Strong v. Mitchell, 19 Vt. 644. 

61. But he was not allowed to deduct from the funds in his hands the 
amount of a note due from the principal defendant to a third person, 
which he had promised to pay for the principal defendant prior to the 
service of the trustee process, but which promise was void by the statute 
of frauds. Ibid. 

62. An indorsement made on the back of a note, in the form of a 
guarantee, will render the payee liable, as indorser, to any subsequent 
holder of the note, upon proof of the proper demand and notice. Par- 
tridge v. Davis, 20 Vt. 499. 

63. And the maker of such indorsement is also liable as guarantor, 
without proof of demand and notice, if the note be not paid at maturity. 
Davis, J. Ibid. 

64. Such guarantee passes with the note, so that any subsequent bona 
fide holder has the right, as well against the guarantor as against the 
maker, that appertained to the person to whom the note was first as- 
signed. Davis, J. Ibid. 

65. If a creditor, without the consent of a surety, make a binding con- 
tract with the principal to extend the time of payment, the surety is dis- 
charged. It is not necessary that the contract should be such as to pre- 
vent the creditor from sustaining an action at law on the debt until the 
enlarged time of payment ; but it is sufficient if the contract be such as 
to give the principal a legal remedy upon it. Austin v. Dorwin, 21 
Vt. 38. 

66. The payment of usurious interest upon a debt is a sufficient con- 
sideration for a promise for forbearance ; and such promise, so made, 
will discharge the surety. bid. 

67. A payment upon the debt, also, before it becomes due, will sup- 
port such promise and discharge the surety. Ibid. 

68. Where the plaintiff and defendant were co-sureties upon a prom- 
issory note, and the plaintiff had obtained from the principal a lease of 
certain premises, and, in consideration of the demise, covenanted in the 
lease that he would pay the note in question, and thereupon took pos- 
session of the premises, and subsequently paid the note, and the premises 
were in fact subject to a prior mortgage, which had become absolute at 
the time of the execution of the lease, and the mortgagee immediately 
thereafter brought his bill, and obtained a foreclosure of the equity of re- 
demption, and also brought his action of ejectment against the plaintiff, 
and recovered judgment for the possession and for the rents and profits 
during the time the plaintiff had retained possession; Held, that the 
plaintiff might recover against his co-surety, in an action for money 
paid, one half of the amount so paid by him upon the note, the princi- 
pal having become insolvent. Prindle v. Page, 21 Vt. 94. 

69. And the plaintiff having in fact paid the note after the commence- 
ment of the action of ejectment against him, and at or about the time of 

7s" 
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the recovery in the same ; Held, that the presumption must be, that he 

paid the note by reason of his original liability as surety, and not by 

— of any supposed liability arising from his covenant in the lease, 
bid. 

70. A requests B to indorse his note at the Bank of T. for $2,000, 
and, in order to secure B, procures C to sign a note with him, payable to 
B, for the sum of $2,000, and delivers the note to B. Afterwards, A 
wishes B to indorse again for him at the same bank for $2,000. B in- 
dorses, and A pledges the same note, as security, for the second indorse- 
ment. On C’s being inquired of, by B, whether A had a right thus to 
pledge the note, he replied that he was liable on the note to B, and that 
A might thus pledge it. Afterwards, A procures B to indorse, for him, 
a blank note, which A fills up, to the Farmers’ Bank, for $2,000, and 
with the proceeds pays the note to the Bank of T., the said note signed 
by A and C still remaining in the hands of B. B is compelled to pay 
the last note to the Farmers’ Bank, and it was held, that the note signed 
by A and C, in the hands of B, was a continued guarantee to the amount 
of the same, and remained as security, generally, for any sum A might 

rocure of B, or by means of B’s name as surety, to the amount of 
$2,000. Adams vy. Clark, Brayton, 196. 

See Rights and Liabilities, 27, 30 ; Equities and Defences; Plead- 

ings and Evidence, 41, 47, 162, 163, 165. 


13. Actions on Bills and Notes. 


1. When and by whom maintainable. 


1. A note promising to pay A, administrator of B, a sum of money, 
may be sued in the name of the executors of A after A’s decease. Bot- 
tam v. Morton, Brayton, 108. 

2. An action cannot be sustained by a town treasurer, as such, on a 
note of hand given to him as town treasurer. Hinds v. Stone, Bray- 
ton, 230. 

3. An action cannot be maintained on a note of hand, which is in the 
following words: “For value received, I promise to pay J. B. sixteen, 
the first day of May next, with interest,” — parol evidence not being ad- 
missible to explain such patent ambiguity ; but the payee must resort to 
the original contract, treating the note as a nullity. Brown v. Bebee, 1 
D. Chip. 227. 

4. An action of assumpsit will lie against a corporation on a promis- 
sory note, or other simple contract, made by their agent, duly authorized 
to make such contract. Proctor v. Webber, 1 D. Chip. 371. 

5. Where B. executed his note of the following tenor: “ (Arling- 
ton, Sept. 27th, 1808.) For value received, I promise to pay L. S., 
Town Treasurer, or his successors in office, eighty-four dollars, twenty- 
seven cents” ;— Held, that the town of A. could maintain an action on 
the note against B. Arlington v. Hinds, 1 D. Chip. 431; McFarland 
v. McLaughlin, 2 D. Chip. 90. 

6. A as surety for C executed with him a joint and several note to the 
Bank of B., which the bank refused to discount. C thereupon went with 

L 
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the note to D, telling him it would be discounted the next week, upon 
which D advanced the money to C, sent the note again to the bank, and 
it was again refused. D then desired that the note might remain in the 
bank for collection, for his benefit; after which A gave notice to the 
bank that, if it was not discounted, he wished it might not be done. In 
an action on the note against A, in the name of the bank, for the benefit 
of D, held, that, though D could not have compelled the bank to assent 
to the transaction, or authorize the suit, yet the bank, by complying with 
the request of D, must be considered as having adopted the payment of 
D, and might maintain the action against A. Bank of Burlington v. 
Beach, 1 Aik. 62. 

7. Whether an action can be sustained on a negotiable instrument 
without producing it on tria!, or common law proof of its destruction and 
contents, guere. Wright v. Jacobs, 1 Aik. 304. 

8. A non-negotiable note, assigned in pledge as additional security of 
a debt collateral to a mortgage, may be collected by the assignee, not- 
withstanding the foreclosure of the mortgage. Strong v. Strong, 2 
Aik. 373. 

9. After judgment by default in an action on a promissory note, the 
court granted a new trial, where it appeared that the consideration of the 
note proved much less than was represented at its making, and that this 
fact was not known to the defendant in time to make it a defence against 
judgment. Burnham & Mayo v. Brewster, 1 Vt. 87. 

10. A note made payable to M. R. or bearer may be sued without in- 
dorsement by a bona fide bearer. Matthews v. Hall, 1 Vt. 316. 

11. A, B, and C jointly own a lot of goods, and agree to an auction 
sale of the same on credit, notes to be received therefor payable to the 
bearer, and they further make D their bearer, and authorize him to col- 
lect the notes for their common benefit. B becomes purchaser ; Held, 
that D can recover the amount of the note from him in a suit at law. 
Smith v. Burton, 3 Vt. 233. 

12. Where certain notes were duly executed and placed in the hands 
of a third person till after the performance of a certain condition, held, 
that no action would lie on the notes, though brought for the benefit of 
the holder, who had an interest in them. Jarvis v. Rogers, 3 Vt. 336. 

13. The statute of October 29th, 1811, directing where certain suits 
shall be brought, to recover for goods sold and delivered, does not apply 
to a promissory note for goods sold, &c. Wainwright v. Berry, 3 Vt. 
423 


14. A note given on a condition which was afterwards voided was 
transferred by the payee to a third person, and judgment recovered 
thereon ; Held, that an action of trover would lie against the payee for 
the amount of the note ; and if it was of any importance to the defend- 
ant, he should have produced a copy of the record of the judgment. 
Buck v. Kent, 3 Vt. 99. 

15. A is entitled to recover from B the amount of notes made pay- 
able to B for A’s sole benefit. Smith v. Woods, 3 Vt. 485. 

16. After the decree of foreclosure, the mortgagee can maintain an 
action at law on the note, &c., secured by the mortgage, for the amount 
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of the sum due above the value of the estate ; but in so doing the fore- 
closure is opened, and the mo er can redeem by paying the note 
with interest and costs. Lovell vy. Leland, 3 Vt. 581. 

17. A promissory note made payable on a certain contingency cannot 
be sued before that contingency happens. Henry v. Colman, 5 Vt. 402. 

18. Where A received the note of C as security for the note of B, 
which he held, though it is greater than his own claim, yet he may 
bring an action on his own note without previously restoring the note of 
C, held as security. Chapman et al. v. Clough, 6 Vt. 123. 

19. A executed a note with and for B, an infant, who turned out a 
stove therefor to A, with license to take it away when he pleased. The 
note being unpaid, A took away the stove, for which B brought trespass ; 
Held, that the contract was voidable only, and good until avoided, and 
that the action would not lie. Hoyt v. Chapin, 6 Vt. 42. 

20. Where A, who had two claims against B, with the note of C as 
security for the one, and a pledge of property as security for the whole, 
promised C that, on the sale of the pledge, he would reserve enough to 
pay both demands, and, having sold the same, did not retain enough of 
the avails to satisfy the demand secured by the note, it was held, that A 
could not recover from C in an action on the note. Strong et al. v. 
Wooster, 6 Vt. 536. 

21. A, one of three members of a well-known partnership, bought a 
horse, and gave his individual note therefor. In an action on said note 
against the firm, held, that the partners were not liable, though the pro- 
ceeds of the sale of the horse went into the partnership fund. Holmes 
v. Burton et al., 9 Vt. 252. 

22. An action is maintainable upon a promissory note voluntarily 
given up to the maker. Reynolds v. French, 8 Vt. 85. 

23. Where certain sums were subscribed by individuals toward build- 
ing a State-House, held, that an action could be maintained thereon in 
the name of the State Treasurer. State Treasurer v. Cross et al.,9 
Vt. 289. 

24. An administrator, in his representative capacity, as bearer, may 
maintain an action on a promissory note payable to the intestate or 
bearer, although such note was not delivered until after the death of 
the intestate. Baxter v. Buck, 10 Vt. 548. 

25. ‘The payee or indorsee cannot maintain an action on a promissory 
note before it is due. Harrington v. Rathbun, 11 Vt. 58. 

26. When a second mortgagee, who has also purchased the equity of 
redemption, has paid the notes in the first mortgage, no action on the 
paid notes can be maintained against the original debtor or his sureties. 
Viles et al. v. Moulton, 11 Vt. 470. 

27. The indorsee of the administrator of the payee of a promissory 
note may maintain an action upon such note in his own name, without a 
profert of the letters of administration, or alleging by whom they are 
granted. Cahoon v. Moore, 11 Vt. 604. 

28. The assignee for value of a note not negotiable may maintain an 
action in his own name against the debtor upon his promise to make pay- 
ment to the assignee. Hodges v. Eastman, 12 Vt. 358. 

(Continued on p. 955.) 





Bank Statistics. 


BANK STATISTICS. 
Boston Banx DivipEnps. 


Capital, Undivided Profits in 1851, and Dividends of the Boston 
Banks. 


— Capitai. Pro fits. Years. April,  Oct., April, 
F 1852. 1851, 1849. 1850, 1851. 1851. 1862, 

Market Bank, - «+ 560,000 $ 103,000 10 10 
Boylston Bank, - « 250,000 22,000 8 
Freeman’s Bank, . 250,000 38,000 9 
Atlantic Bank, . ° ° 500,000 89,000 8 
Bank of Commerce, . 1,500,000 30,000 
Bank of North America, ./ 500,000 10,000 
Boston Bank, .. 900,000 89,000 
Cochituate Bank, . ° 150,000 8,000 
Exchange Bank,. . 1,000,000 61,000 
Globe Bank, . ° 125,000 
Granite Bank, .  . 42,000 
Grocers’ Bank, ° 14,000 
Hamilton Bank, . . 78,000 
Mechanics’ Bank, . ° 14,000 
Merchants’ Bank, ° 384,000 
New England Bank, 98,000 
Shawmut Bank, . ° 63,000 
Shoe and Leather Bank, 97,000 
Tremont Bank, . 87,000 
Traders’ Bank, . 43,000 
Union Bank, ° 123,000 
Atlas Bank, . 32,000 
CityBank,. . . 102,000 
Columbian Bank, . 26,000 
Eagle Bank, ” °* 45,000 
North Bank, . . . 62,000 
State Bank, . « ‘ 185,000 
Washington Bank, . 23,000 
Blackstone Bank, ° aie. @ 
Faneuil Hall Bank, . Siu 
Massachusetts Bank, . 48,000 
Suffolk Bank, . . . 1,000,000 324,000 


Total capital, 1852, . 24,410,000 


For statements of dividends for the years 1847-48, and for quota- 
tions of bank stock for 1851, see current volume, pp. 416, 750. 
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The Suffolk Bank Defalcation. 


On Wednesday, the 24th of March, a defalcation was discovered in the cash account of Mr. Charles 
H. Brewer, the Receiving Teller of the Suffolk Bank of Boston. He was arrested on that day on board 
the Cunard steamer at New York, then about to depart for Liverpool. A preliminary examination has 
been held before the Police Coun of Boston, when it was proved that on the 9th of March he received 
$7,000, March 20th, $5,597, and other sums, which were not entered upon his cash-book. These sums 
were, however, posted to the credit of the proper parties, on the leger, by Mr. Rand, the Book-keeper ; 
showing that, by collusion between these two officers, extensive frauds had taken place. 

Mr. Rand made his escape in the steamer for Liverpool. Mr. Brewer is confined in the jail of this 


city. 
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The aggregate deficiency at the Suffolk Bank, through the defalcation of the teller and book-keeper, is 
nearly ascertained. The bank has declared a dividend for the past six months. It will be difficult, for 
some time to come, to ascertain the whole loss. The purloining process may have been in operation for 
two or three years, and may yet result in a heavier loss than stated. It is possible, and in fact easy, for 
parties situated as Brewer and Rand were, to keep up such frauds, by collusion, for a series of years, 
The teller, for instance, may receive a deposit of ¢ 20,000, and pocket the funds for joint account, with- 
out entering on his deposit book. The book-keeper may then enter it upon his leger to the credit of the 
depositor, and at the end of the month force his balance-sheet, so that the fraud could not be detected. 

And, indeed, this species of fraud could be kept up for years, unless the system were adopted 
which exists in many well-managed banks, viz. no book-keeper has charge of the same leger for a longer 
period than one month. Of course the leger entries of book-keeper A are revised and checked the fol- 
lowing month by book-keeper B, so that a collusion such as has lately occurred would be entirely pre- 
vented. This system of checks is essential not only in banking institutions, but in insurance companies 
and large mercantile houses, 

The following is a condensed statement of the condition of the Suffolk Bank at the last printed 
Report : — 





LiaBizit1Es. Assets. 
Capital, . ° o ° - $1,000,000 Loans, . ‘ ‘ . ® - 1,677,996 
Games, lw lll ll 269,616 Bediewaten, «© »«§ «+ «© 100,000 
Due to other banks, . . 2,103,428 Due fromotherbanks, . . . 852,133 
Individual deposits, ° 152,858 Notes of other banks, . e ° 999,050 
Profits undivided, . e ‘ 324,060 Specie in the vault, . ‘ e e 220,783 
Total liabilities,. . + $3,849,962 Total assets, May, 1851, $ 3,349,962 





The loss of the Suffolk Bank by the recent defalcation has now been ascertained by a committee of 
Directors to be $214,500. The Board have declared a dividend of five per cent., as for some years past, 
leaving a surplus fund at this period of about ¢ 140,000. 

The trial of Mr. Brewer, the late Teller, has been postponed for a short time. 


BANK ITEMS. 


Matrxg. — The following new banks were incorporated at the late session of the 
legislature, only a portion of which, it is believed, will go into operation, — each with a 
capital of $50,000. 


1. Bank of Hallowell, Hallowell. 

2. Bowdoinham Bank, Bowdoinham. 
3. City Bank, Bath. 

4. City Bank, Bangor. 


7. Lumbermen’s Bank, Oldtown. 
8. Orono Bank, Orono. 

9. People’s Bank, Damariscotta. 
10. Georges Bank, Thomaston. 





5. Cobbossee Bank, Gardiner. 11. Richmond Bank, Richmond. 
6. Lewiston Falls Bank, Lewiston. 12. Winthrop and Readfield Bank. 


The Calais Bank at Calais, and the Ticonic Bank at Waterville, are authorized to 
increase their capital $ 25,000 each. 


Massacuvusetts.— The Bank Commissioners have instituted a suit against the 
Cochituate Bank, claiming to recover $ 1,000, under a charge of having “ over-loaned” 
moneys to two of its Directors, contrary to law,— though they admit, as we under- 
stand, the undoubted soundness of the bank. By a vote of the stockholders, the 
Directors were entitled to an aggregate of some $ 50,000 more than they have had at 
any one time. The Commissioners take a technical advantage of a temporary loan, 
for the day, on some checks which have not been sent into other banks, which were 
abundantly fortified by good collateral securities. 


Boston. — William T. Andrews, Esq., has been elected President of the City Bank, 
Boston, in place of Charles W. Cartwright, Esq., resigned. 
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Haverhill. — An attempt to rob the Merrimac Bank, Haverhill, was made a short 
time since. The lock of the outside door was bored off, and nine holes drilled in the 
iron door of the vault; when, it is supposed, the burglars were alarmed by a light kin- 
died in an adjoining house, and fled. The inner door of the vault is of chilled iron, 
and must have resisted all attempts to force it, in case the first had been entered. The 
burglars fled over the toll-bridge to their carriage, which it appears had been left on the 
Bradford side. 

Attleboro. — Laban M. Wheaton, Esq. has been elected President of the Attleboro 
Bank, in place of Samuel Carpenter, Esq., resigned. 


New Yors.— The Bank of Saratoga Springs was fully organized on the 31st of 
March. The following gentlemen were elected Directors, viz.:—J. R. Westcott, J. 
Beekman Finlay, Thomas J. Marvin, Samuel Freeman, W. L. F. Warren, J. M. 
Marvin, J. M. Davison, A. Rockes, and Thomas McDonnell, of Saratoga Springs; 
Robert McDonnell and Joseph Daniels, of Greenfield ; Joseph Baucus, of Northumber- 
land ; and Thomas Mairs, of Galway. The whole amount of stock was subscribed for 
by the Directors for the purpose of a its organization. The bank will go into 
operation on the Ist of May next, when a of 50 per cent. is made payable. Stock- 
holders are at liberty to pay in the whole amount at that time. The remaining 50 per 
cent. is chargeable with interest after that day. 


Lours1ana. — New Orleans. — Christopher Adams, Esq. has been elected President 
of the Union Bank of Louisiana, New Orleans. 


Citizens’ Bank. — The legislature having removed from the Bank the penalty of for- 
feiture for suspension of cash payments, the following notice has been recently issued 


by the Cashier : — 
“ Citizens’ Bank of Louisiana, March 25, 1852. 


“A meeting of the stockholders of this bank will be held at the banking-house on 
Monday, the 3d of May next, between 10 o’clock, A. M. and 2 o’clock, P. M., for an 
election of three commissioners, in conformity with the 3d section of an act entitled 
‘An Act for the relief of the Citizens’ Bank of Louisiana,’ passed on the 10th of 
March, 1852, — when the stockholders are requested to attend, either in person or by 
proxy. By order, 


Eve. Rousseau, Cashier.” 


Nort Caroiina.— Thomas H. Hardenbergh, Esq., for some years Teller of the 
Branch Bank of Cape Fear, at Washington, has been appointed Cashier of that bank, 
in place of Benjamin Runyon, Esq. 


Banx Divivenps. — Baltimore. — Marine Bank, 4 per cent. Farmers and Merchants’ Bank, 4 per 
cent. (State taxes paid by both.) 

New York City. — Mechanics’ Bank, 5 per cent. Fulton Bank, 5 percent. National Bank, 5 per 
cent. Bank of New York, 5 percent. Union Bank, 5 percent. Mechanics and Traders’ Bank, 6 per 


cent. 


Broxen Banxs. — All claims against the People’s Bank of Paterson must be presented before the 
15th of May. Jacob Van Arsdale, Receiver, Paterson. 

Perth Amboy. — The time fixed by the Receivers of the Commercial Bank of Perth Amboy, for the 
presentation of notes and other claims, expired on the 22d of April. 

Hamilton Bank. — Alfred Bosworth of Warren, R. J., Receiver of the Hamilton Bank, Rhode Island, 
gives public notice that the outstanding notes of that bank, and other claims, must be presented on or be- 
fore the Ist of June next, or they will be excluded by law from any participation of the assets. 


Norics.— We are obliged, for the want of space, to defer until another No. various bank returns, 
notices to correspondents, and a variety of miscellaneous paragraphs and bank items. 
The “ Interest ”’ table, from our Bridgport correspondent, will be attended to. 
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Notes on the Money Market. 
Bostor, Aprrit 24, 1852. 
Exchange on London, 60 days, 83 to 94 per cent. premium. 


Mowey has gradually become more abundant since February last, with present indications of greater 
ease for “he coming season. The rates on loans have fallen from week to week, accompanied by unerr- 
ing signs of continued and increased abundance of capital in the large cities, and of general prosperity 
throughout the country. Business paper of a good character can now be readily negotiated in private 
hands at 6a@7 percent. The banks of New York and Boston are enabled to enlarge their accommoda- 
tions to their customers, and business paper at 4 a 6 months is in better demand. 

Loans on stock collaterals, repayable on demand, can be obtained at 54 @ 64 per cent.; the New York 
rate being about one per cent. lower than at Boston on all descriptions of loans, permanent and temporary, 

There is a marked increase in the demand for all classes of public securities, accompanied with an in- 
Crease in prices. Manufacturing stocks have more particularly felt the improved condition of the 
money market. In several instances the advance in cotton stocks is equivalent to 10 or 20 per cent, 
within the last six. weeks. During the last week in March the average price of 38 manufacturing 
stocks at the Boston stock board was 18 to 22 per cent. discount. These may now be quoted at about 10 
per cent. discount, and in several cases a fair premium is demanded. 

Railroad dividend-paying stocks and railroad mortgage bonds are in better favor. These securities 
have been for twelve or eighteen months at a ruinous depression. Capitalists are now turning their at- 
tention to such loans, and prices have advanced rapidly. Bank stocks in the Boston market are scarce, 
and few are for sale. This is a favorite species of investment for Massachusetts capital, and changes 
hands but little. Although the Boston banks have paid an average dividend of only 3.89 per cent. for the 
six months, the average price of their stocks at this date is 105 a 106 per cent. To show that these 
stocks are much sought after as permanent investments, we state that out of 411,700 shares in this 
State, 210,700 were (according to a late return) held by men, 58,600 by women, 46,000 by trustees and 
guardians, 27,800 by savings institutions, 52,800 by insurance companies, and 15,800 shares by other 
parties. Of the whole number of shareholders, the proportion owning 1 to 5shares was 44 per cent, 
(nearly one half) ; 5 to 10 shares, 24 per cent. ; 10 to 20 shares, 16 per cent, ; 20 to 50 shares, 11 per cent. ; 
and over 50 shares, only 1,293 persons (or 5 per cent.). 

In New York the banks have a better field of operations ; a greater accumulation of capital on deposit; 
more extended line of discounts; and, as a consequence, larger profits. The improved condition of the 
money market is exhibited by nothing in a stronger light than in the recent returns of the New York 
city banks, which we condense, as follows: — 


Sept., 1849. Sept. 27, 1851. Deg. 20,1851. March 30, 1852, 





Capital, . . «» « « 25,069,000 $34,603,000 - $35,133,000 $35,187,000 
Circulation, . . .»- ~ 5,980,000 7,300,000 7,070,000 7,570,000 
Deposits, . . . . « 28,400,000 36,800,000 34,800,000 43,600,000 
Duetobanks,. . . . . 12,390,000 11,000,000 11,070,000 13,600,000 
ae «a 6,030,000 7,360,000 9,700,000 
Loans, . . « «© ~~ 61,000,000 65,400,000 64,100,000 72,800,000 


Sterling exchange has gradually fallen, until it has now reached nine per cent., whichis about one half 
per cent. below the actual par. Not only have the shipments of specie hence to Europe ceased, but 
there are slight indications of a return of portions of the gold coin which was exported last year. The 
arrivals of gold from California are at the rate of four millions per month, nearly all of which at present 
is retained for banking purposes, for general circulation, and for use in the arts, 

Sound State stocks are in active demand, both for investment and for banking. United States six per 
cents of 1867 are firm at 118-120; Virginia six per cents, 109-110, which is a large advance upon the 
price realized by the State in 1851. Missouri six per cents command 243 percent. premium. This 
State has a public debt of less than two millions of dollars, a large portion of which is now invested in 
the Bank of the State. The bonds of the State of Alabama, due in May, will be renewed, and the time 
of payment extended as their terms authorize. Indiana and Illinois bonds are also improved in market 
value, and are more in demand for the home and the foreign markets. Sales of the new United States 
five per cent. loan issued to Texas have recently been made at 1054 106. It is not long since the gov- 
ernment six per cents were dull in sale without any premium. 

Capital in England is abundant at 23 per cent. Deposits on demand with bankers command only 
1 per cent. interest. Hence we find that sound American securities are in better demand at advanced 
rates. State stocks, city stocks, railroad mortgage bonds, and other loans of an established order, find 
ony sale in the English markets, as yielding an interest which few of their own public securities pro- 


77. 





